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                                                        INTRODUCTION 
 

Children are most important asset of a nation. The growth and decline of civilization can be 

determined by its degree of concern for the children. 

Government in general and society in particular must recognise that children need protection 

and care. These innocent lives neither demand for services, nor exercise right to franchise. 

The parents are also enable to organise themselves to raise their voice on child issues and 

child care services. 

It is very unfortunate that children in addition to high infant mortality rate malnutrition, under 

nutrition and disease are also subjected to child neglect, child labour and child abuse. 

These disorders in our society lead to deviant behaviour in children that is juvenile 

delinquency. These disorders in normal behaviour of children are creating destruction in 

social set up.1 
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                                      DEFINITION OF CHILD2 
 

The trouble with child rights begins with the very definition of a child in law. A child 

domiciled in India attains majority at the age of 18. But there are several grey areas in the law 

here. Under the child labour regulations, for instance, a child is a person under 14 years 

 

Who is a child? When does childhood cease or begin? These simple questions have complex 

answers. Most of the old world’s civilisations did not consider children human beings with 

full human value. Thus, childhood was not an independent social category until the beginning 

of the 18th century. Legislation did not deal with childhood as a period of life that needs 

special measures of protection until the early-19th century. 

 

 It was only during the 20th century that the concept of children’s rights emerged. This shift 

in focus from the ‘welfare’ to the ‘rights’ approach is significant. Rights are entitlements. 

They also imply obligations and goals. The rights approach is primarily concerned with 

issues of social justice, non-discrimination, equity and empowerment. The rights perspective 
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is embodied in the United Nations Convention on the Rights of the Child (CRC), 1989, which 

is a landmark in international human rights legislation. India ratified the Convention on the 

Rights of the Child in December 1992.  

According to Article 1 of the CRC, “a child means every human being below the age of 18 

years unless, under the law applicable to the child, majority is attained earlier”.  The Article 

thus grants individual countries the discretion to determine by law whether childhood ceases 

at 12, 14, 16 or whatever age is found appropriate.   

Today, nearly all cultures share the view that the younger the child the more vulnerable 

she/he is physically and psychologically and the less able to fend for herself/himself. Age 

limits are a formal reflection of society’s judgement about the evolution of children’s 

capacities and responsibilities. Almost everywhere, age limits formally regulate children’s 

activities: when they can leave school; when they can marry; when they can vote; when they 

can be treated as adults by the criminal justice system; when they can join the armed forces; 

and when they can work. But age limits differ from activity to activity, and from country to 

country. 

 

●LEGAL AGE OF CHILD IN INDIAN LAW3 

Several provisions in the Constitution of India impose on the State the primary responsibility 

of ensuring that all the needs of children are met and that their basic human rights are fully 

protected. Article 21 A of the Constitution of India says that the State shall provide free and 

compulsory education to all children within the ages of 6 and 14 in such manner as the State 
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may by law determine. Article 45 of the Constitution specifies that the State shall endeavour 

to provide early childhood care and education for all children until they complete the age of 

6. Article 51 (k) lays down a duty that parents or guardians provide opportunities for 

education to their child/ward between the age of 6 and 14 years.  

The age at which a person ceases to be a child varies under different laws in India. Under the 

Child Labour Prohibition and Regulation Act, 1986, a child is a person who has not 

completed 14 years of age. The Constitution of India protects children below the age of 14 

from working in factories and hazardous jobs. But below 14, they can work in non-hazardous 

industries. An area of concern is that no minimum age for child labour has been specified.. 

For special treatment under the Juvenile Justice (Care and Protection of Children) Act 

2000, the age is 18 for both boys and girls. And the Protection of Women from Domestic 

Violence Act 2005 defines a child as any person below the age of 18, and includes an 

adopted step- or foster child.  

 

●MINIMUM AGE OF CRIMINAL RESPONSIBILITY (MACR) 

The legal definition of a child will also affect how the courts deal with offenders, so age is 

very significant here. A person who is a minor or a child cannot be convicted in the same 

manner as an adult. 4 

For instance, if a juvenile is accused of an offence under the provisions of the Narcotic Drugs 

and Psychotropic Substances (NDPS) Act, he is entitled to necessary benefits under the 

special enactment of the Juvenile Justice Act. 

                                                           
4  Minimum  age of criminal responsibility                                                  
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If there is legislation dealing with the criminal liability of minors, the accused should not be 

tried under the ordinary law for adults. Children have to be dealt with under the juvenile 

justice system and not the adult criminal justice system. Children can never be imprisoned or 

given the death sentence. 

CASE LAW:  MUNNNA .V. STATE OF U.P   (1982)1 SCC 5455 

          FACT: Public interest litigation was filed in the court on the basis of news report about 

sexual exploitation of children by hardened criminals in Kanpur jail. The court directed the 

District judge, Kanpur to visit the jail and the report confirmed the crime of sodomy 

committed against the children. The court directed the release of the children from jail and 

their shifting them to children’s home          

                                                           
5 (1982)1 SCC 545                                                                                                                                                      page 5 



●PROTECTIVE MEASURES FOR INDIAN CHILDREN UNDER CONSTITUTION 

OF INDIA 

IMPORTANT CONSTITUTIONAL PROVISIONS6 

1) ARTICLE: 15 (3) SPECIAL PROVISION FOR WOMEN AND CHILDREN : It says 

that nothing in Article 15 shall prevent the state from making any special provisions for 

women and children. Women and children require special treatment on account of their very 

nature. 

2 ) ARTICLE :21-A  : RIGHT TO EDUCATION A FUNDAMENTAL RIGHT : 86TH 

Amendment Act, 2002 added this new Art.21-A  to constitution: The state shall provide 

free and compulsory education to all children of the age of six to fourteen years, in such 

manner as the state may, by law, determine. 

3)  ARTICLE: 24 Prohibition of employment of children in factories etc                        

No child below the age of 14 years shall be employed to work in any factory or mine or 

engaged in any other hazardous employment. 

 

 Case law   People’s union for Democratic Rights  .v. Union of India  AIR 1983 SC 14737 

Fact: It was contended that the Employment of children Act, 1938 was not applicable in case 

of employment of children in the construction work of Asiad projects in Delhi since 

construction industry was not a process specified in the schedule to the children Act. 

The court rejected this contention and held that the construction work is hazardous 

employment and therefore under Art.24 no child below the age of 14 years can be employed 

                                                           
6 Important constitutional provisions,book- constitutional law by M.P.Jain ,4th Edition& Law & transformation 
in India by Malik& Raval 
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in the construction work even if construction industry is not specified in the schedule to the 

Employment of children Act, 1938 

Labours working on salal Hydro project .V. State of jammu&Kashmir8 

                                                                                                                        AIR 1984 SC 177 

Fact: The court has reiterated the principle that the construction work is a hazardous 

employment and children below 14 cannot be employed in this work. 

In pursuance to the above duty the Employment of children Act 1938 and the child labour 

(prohibition and Regulation) Act, 1986 , have been enacted. The Employment of children 

Act,1938,prohibit employment of children below 14 years of age in the railways and other 

means of transport. 

Caselaw: M.C.MEHTA .V. STATE OF TAMIL NADU9   

                                                                                                                        AIR 1991 SC 417         

FACT:  It has been held that the children cannot be employed in match factories which are 

directly connect with the manufacturing process as it is a hazardous employment with in 

meaning of employment of children Act 1938 . They can, however be employed in packing 

process but it should be done in area away from the place of manufacture to avoid exposure 

to accidents.   

4)  ARTICLE 39 (e): Children are assets of the nation.  That is why? Art 39 of the 

constitution  imposes upon the state an obligation to ensure that the health and strength of 

workers men and women and the tender age of the children are not abused and that citizens 

are not forced by economic necessary to enter avocation unsuited to their age or strength.   

                                                           
8 AIR 1984 sc 177                                                                                                                                                           page  7 
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   5) ARTICLE 39 (f) :   That children are given opportunities and facilities to develop in a 

healthy manner and in conditions of freedom and dignity and that childhood and youth are 

protected against exploitation and moral and material abandonment.10 

5) ARTICLE 45 : CASE LAW : Unnikrishnan v  state of A.P                (1993)1SCC 64511 

FACT: The Directive principle contained in Art. 45 has been raised to the status of a 

fundamental right. It has been held that children from the age of 6to 14 years have 

fundamental right to free and compulsory education. 

6) ARTICLE 51 A (K) : Fundamental duties of parent to educate their children: It shall 

be the duty of every citizen of India who is a parent or guardian to provide opportunities for 

education to his child or ward ,as the case may be between the age of six and fourteen 

years.12 

 

  

                                                           
10 Art.39(f) -   Constitutional Law by, Dr.J.N.PANDEY 
11 (1993)1SCC 645 
12 Art.51 A (K)    Constitutional law  by ,Dr,J.N .PANDEY                                                                                     PAGE 8 



●PROTECTIVE  LEGISLATIONS13 

 JUVENILE JUSTICE AND CLAIM OF JUVENILITY 

A)THE JUVENILE JUSTICE (CARE AND PROTECTION OF (CHILDREN) 

ACT,2000   

DEFINITIONS: 

1)  “Juvenile “or   “child” means a person who has not completed 18 years of age. 

2) “Juvenile in conflict with law ‘means a juvenile who is alleged to have committed an 

offence and has not completed eighteenth year of age as on the date of commission of such 

offence, 

3)   The Juvenile Justice (Care and Protection of Children) Act 2000 is a legislation that 

conforms to the United Nations Minimum Standards for Administration of Justice to 

Children. It is an Act to consolidate and amend the law relating to juveniles in conflict with 

the law and children in need of care and protection, by providing for proper care, protection 

and treatment by catering to their development needs, and by adopting a child-friendly 

approach in the adjudication and disposition of matters in the best interest of children and for 

their ultimate rehabilitation through various institutions established under this enactment.  

Under the 2000 Act, juvenile means a boy or a girl who has not attained the age of 18 years. 

Under the Juvenile Justice (Care and Protection of Children) Amendment Act, 2005, the 

following amendments were introduced and applicable to all cases involving detention, 

prosecution or sentence on imprisonment of juveniles under any such law: 

                                                           
13 Protective legislations from – http://infochangeindia.org/agenda/child-rights-india/who-is-a-child.html & 
Universal legal manual, child laws.                                                                                                                          Page 9      
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• “Juvenile in conflict with law” means a juvenile who is alleged to have committed an 

offence and has not completed his 18th year as on the date of the offence being 

committed. 

• Whenever a claim of juvenility is raised before any court, or a court is of the opinion 

that the accused person produced before it was a juvenile on the day the offence was 

committed, the court shall make an inquiry, take such evidence as may be necessary 

(but not an affidavit) so as to determine the age of the person, and shall record a 

finding as to whether or not the person is a juvenile or a child, stating his age as 

nearly as may be 

• An important provision is that a claim of juvenility may be raised before any court 

and it shall be recognised at any stage even after disposal of the case in terms of the 

provisions. If the court finds a person to be a juvenile on the day the offence was 

committed, it shall forward the juvenile to the Board. 

It has been observed that, in many instances, if the police that takes a child ‘into custody’ 

finds the child well-built he is considered an ‘adult’ and denied the beneficial provisions of 

the juvenile justice system.  

4)”children’s home” means an institution established by a state Government or by voluntary 

organisation and certified by that Government under section  34.  

CASE LAW:  MUNNNA .V. STATE OF U.P   (1982)1 SCC 54514 

          FACT: Public interest litigation was filed in the court on the basis of news report about 

sexual exploitation of children by hardened criminals in Kanpur jail. The court directed the 

District judge, Kanpur to visit the jail and the report confirmed the crime of sodomy 
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committed against the children. The court directed the release of the children from jail and 

their shifting them to children’s home   

5)” Observation home”  means a home established by a state Government or by a voluntary 

organisation and certified by that state Government under section 8 as an observation home 

for the juvenile in conflict with law. 

6) “ Special home” means an institution established by a state Government or by a voluntary 

organisation and certified by that Government under section 9     

7) “Special juvenile police unit” means a unit of the police force of a state designated for 

handling of juveniles or children under section 63. 

 

B)  ● THE CHILD LABOUR (PROHIBITION AND REGULATION) ACT, 1986●15 

Employment of children below 14 and 15 years in certain prohibited employment have been 

prohibited by various Acts but there is no procedure laid down in any law for deciding in 

which employments occupations or processes the employment of children should be banned. 

♦ there is also no law to regulate the working conditions of children in most of the 

employments where they are not prohibited from working and are working under 

exploitative conditions. Accordingly it was decided to enact a comprehensive law on the 

subject. 

♦To achieve this objective the child labour (prohibition and Regulation) bill was introduced 

in the parliament. 

                                                           
15 Child Laws, universal legal manual, containing Acts,Rules,Charters,Convention&policies for 
Children &juvenile justice ,2011                                                                                                                              page 11  



♦This bill intends to- 

1) Ban the employment of children, i.e. those who have not completed their fourteenth year, 

in specified occupations and processes. 

2) Lad down a procedure to decide modifications to the schedule of banned occupations or 

processes, 

3) Regulate the conditions of work of children in employments where they are not prohibited 

from working, 

4) Lay down enhanced penalties for employment  of children in violation of the provisions of 

this Act, and other Acts which forbid the employment of children, 

5)To obtain uniformity in the definition of “child” in the related laws. 

ACT 61 OF 1986 

The child labour (prohibition and Regulation)bill, 1986 having been passed by both the 

houses of parliament received the assent of the president on 23rd December 1986.  

It came on the statute book as THE CHILD LABOUR (PROHIBITION AND 

REGULATION)ACT,1986 (61 OF1986) 

˚It extends to the whole of India  

Children can be employed in the process of packing but packing should be done in an area 

away from the place of manufacture to avoid exposure to accident. 

CASE LAW:                    M.C. MEHTA .V. STATE OF TAMIL    NADU  16 

                                                                                                                        AIR 1991 SC 417         
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FACT:  It has been held that the children cannot be employed in match factories which are 

directly connect with the manufacturing process as it is a hazardous employment with with in 

meaning of employment of children Act 1938. They can, however be employed in packing 

process but it should be done in area away from the place of manufacture to avoid exposure 

to accidents.   

 

●C ►PROHIBITION OF CHILD MARRIAGE ACT◄17 

With a view to restraining solemnisation of child marriages the Child Marriage Restraint 

Act was enacted in 1929. This Act was amended in 1949 and 1978.  

The Act of 1929 though restrained solemnisation of child marriages but it did not declare 

them to be void or invalid. There had been growing demand for making the provisions of the 

Act more effective and the punishment there under more stringent so as to eradicate or 

effectively prevent the evil practice of solemnisation of child marriages in the country. 

●The National commission for women in its annual report for the year 1995-96 

recommended that the Government should appoint child marriage prevention officers. 

●The National Human Rights Commission undertook a comprehensive review of the existing 

Act and made recommendations for comprehensive amendments there in vide its Annual 

Report 2001-2002. 

● The central Government ,after consulting the state Government and union territory 

Administrations on the recommendations of the National commission for women and the 

National Human Rights Commission, has decided to accept  almost all the recommendations 

and give effect to them by repealing and re-enacting the child Marriage Restraint Act, 19 
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● THE SALIENT FEATURES OF THE BILL ARE AS FOLLOWS: 18 

1)  To make a provision to declare child marriage as voidable at the option of the contracting 

party to the Marriage, who was a child. 

2) To provide a provision requiring the husband or, if he is a minor at the material time, his 

guardian to pay maintenance to the minor girl until her remarriage. 

3) To make a provision for the custody and maintenance of children born of child marriages. 

4) To provide that notwithstanding a child marriage has been annulled by a decree of nullity 

under the proposed section 3, every child born of such marriage, whether before or after 

commencement of the proposed legislation shall be legitimate for all purposes. 

5) To empower the district court to add to modify or revoke any order relating to maintenance 

of the female petitioner and her residence and custody or maintenance of children, etc. 

6) To make a provision for declaring the child marriage as void in certain circumstances. 

7) To empower the courts to issue injunctions prohibiting solemnisation of marriages in 

contravention of the provisions of the proposed legislation. 

8) To make the offences under the proposed legislation to be cognizable for the purposes of 

investigation and for other purposes. 

9) To provide for appointment of child marriage prevention officers by the state Government. 

10) To empowers the state Government to make rules for effectively administration of the 

legislation. 

11) The Bill seeks to achieve the above objects : 
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●Act 6 of 2007 

The prohibition of child marriage bill having been passed by both houses of parliament 

received the assent of the president on 10th January, 2007. It came on the statute Book as 

THE PROHIBITION OF CHILD MARRIAGE ACT, 2006 (6OF 2007) 19 

●An Act to provide for the prohibition of solemnisation of child marriages and for matters 

connected there with or incidental there to. 

● This Act may be called the prohibition of child marriage Act, 2006. 

● It extends to the whole of India except the state of Jammu and Kashmir and it applies also 

to all citizens of India, provided that nothing contained in this Act shall apply to the 

Renoncants of the union territory of Pondicherry. 

 DEFINITIONS: 

●”Child” means a person who if a male, has not completed  21 years of age, and if a female, 

has not completed 18 years of age, 

●”Child marriage:” means a marriage to which either of the contracting parties is a child 

●”Contracting party” in relation to a marriage means either of the parties whose marriage is 

or about to be there by solemnised, 

●”Child marriage prohibition officer”: includes the child marriage prohibition officer 

appointed under sub-section (1) of section 16, 

●Section 3 : Child marriages to be voidable at the option of contracting party being a 

child: C-1 Every child marriage whether solemnised before or after the commencement of 
                                                           
19 The prohibition of child marriage Act 2006 from-  
 
  Child Laws, universal legal manual    
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this Act, shall be voidable at the option of the contracting party who was a child at the time of 

the marriage. 

Provided: that a petition for annulling a child marriage by a decree of nullity may be filed in 

the district court only by a contracting party to the marriage who was a child at the time of 

the marriage. 

C-2 : If at the time of filing a petition the petitioner is a minor the petition may be filed 

through his or her guardian or next friend along with the child marriage prohibition officer. 

Section-4 provision for maintenance and residence to female contracting party to child 

marriage: c-1 While granting a decree of nullity under section 3 of the Act , court may also 

order to male contracting party or his guardian to pay maintenance and make provision for 

residence for female contracting party till her remarriage.20 

Section5:  Custody and maintenance of children of child marriages: 

C-1: Where there are children born of the child marriage, the district court shall make an 

appropriate order for the custody of such children. 

C2: While making an order for the custody of a child under this section the welfare and best 

interest of the child shall be the paramount consideration to be given by the district court. 

Section 6: Legitimacy of children born of child marriages: Notwithstanding that a child 

marriage has been annulled by a decree of nullity under section3, every child begotten or 

conceived of such marriage before the decree is made whether born before or after the 

commencement of this Act, shall be deemed to be a legitimate child for all purposes. 

Section 9: Punishment for male adult marrying a child: Whoever, being a male adult 

above 18 years of age, contracts a child marriage shall be punishable with rigorous 
                                                           
20  Section 4,5,6 &9 of prohibition of child marriage Act of 2006 from-  
  - Child Laws, universal legal manual , 2011                                                                                                  page 16                                                                                                                                                                                                                                      



imprisonment which may extend to 2 years or with fine which may extend to 1 lakh rupees or 

with both, 

Section 10: Punishment for solemnising a child marriage: Whoever performs conducts or 

directs or abets any child marriage shall be punishable with rigorous imprisonment which 

may extend to 2 years and shall be liable to fine which may extend to 1 lakh rupees unless he 

proves that he had reasons to believe that the marriage was not a child marriage. 

 

D●THE COMMISSIONS FOR PROTECTION OF CHILD RIGHTS ACT, 200521 

Several rights have been guaranteed to the children in the constitution of India ,such as 

equality before law, free and compulsory primary education  to the children of the age group 

of 6 to 14 years , prohibition of trafficking and forced labour of children and prohibition of 

employment of children below the age of 14 years in factories ,mines or hazardous 

occupation. 

The constitution enables the state Governments to make special provisions for children and 

directs that the policy of the state shall be such that their tender age is not abused. 

The Government is committed to give children opportunities and facilities to develop in 

healthy atmosphere with required freedom and dignity, and to ensure that their constitutional 

and legal rights are protected. 

Many social scientist and non-governmental organisations have emphasised the need for a 

national commission for protection of child rights. Accordingly Government has decided to 

set up the national commission for protection of child rights for better protection of their 

                                                           
21 The commissions for protection of child rights Act,2005 from :                                                                                 
Child Laws, universal legal manual   ,   
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rights. In order to implement the decision of the Government the commission for protection 

of child rights bill was introduced in the parliament. 22   

                                                           
22 Child Laws, universal legal manual,  
,  ,Law publishing ,New Delhi-Ind    ,2011  ,                                                                                                                                                         
                                                                                                                                                                          Page 18 



●OBJECT 

1) In view of the national and international developments and concern for the children the 

need for a national commission for protection of child rights has been articulated by many 

social scientist and non-governmental organisation. This Government has, accordingly 

decided to set up the national commission for protection of child rights for better protection 

of their rights. 

2) It is proposed to make enabling provision in the bill authorising the state Governments to 

set up state commissions for protection of child rights in their respective states on the lines of 

the said commission. 

The functions of the commission ,inter alia , shall be as under:23 

a) To study and monitor all matters relating to constitutional and legal rights of children, 

b) To examine and review the safeguards provided by any law for the protection of child 

rights and recommend measures for their effective implementation in the best interest of the 

children. 

c) To review the existing laws and suggest amendments there in, if considered necessary. 

d) To look into complaints or take sue motu notice of the cases involving violation of 

constitutional and legal rights of the children. 

e) To monitor implementation of laws and programme relating to the survival, welfare and 

development of children, and 

f) To present report to the central Government upon the working of those safeguards. 

                                                           
23  Functions and object of the commission from: 
     Child Laws, universal legal manual    
     ,Law publishing ,New Delhi-Indi    2011                                                                                                            page 19                                                                                                                                                                                                      



● India participated in the United Nations (UN) General Assembly summit in 1990, 

which adopted a declaration on survival, protection and development of children.24 

●This Act extends to the whole of India except the state of Jammu and Kashmir 

●It shall come into force on such date as the central Government may ,by notification in the 

official Gazette, appoint. 

●The commission shall consist of the following members, namely: 

a) A chairperson who is a person of eminence and has done outstanding work for promoting 

the welfare of children, and  

b) Six members out of which at least two shall be women from the following fields to be 

appointed by the central Government from amongst persons of eminence, ability ,integrity, 

standing and experience in 

1) Education 

2) Child health, care, welfare or child development 

3) Juvenile justice or care of neglected or marginalized children or children with disabilities. 

4) Elimination of child labour or children in distress 

5) Child psychology or sociology, and 

● the office of the commission shall be at Delhi 

Section 4 Appointment of chairperson and members: The central Government shall, by 

notification, appoint the chairperson and other members, 

provided that the chairperson shall be appointed on the recommendation of a three member 

                                                           
24  India participated in united Nations General Assambly Summit in 1990  source taken from 
Child Laws, universal legal manual   ,     
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selection committee constituted by the central Government under the chairmanship of the 

(Minister in charge of the ministry or the Department of women and child Development. 

Section 7 , Removal from office: 1) Subject to the provisions of sub-section (2), the 

chairperson may be removed from his office by on order of the central Government on the 

ground of proved misbehaviour or incapacity. 

●STATE COMMISSION FOR PROTECTION  OF CHILD RIGHTS:25 

1) A state Government may constitute a body to be known as the (Name of the state) 

commission for protection of child rights to exercise the powers conferred upon, and to 

perform the functions assigned to ,a state commission under this chapter. 

2) The state commission shall consist of the following members, namely: 

a) A chairperson who is a person of eminence and has done outstanding work for promoting 

the welfare of children, and  

b) Six members out of which at least two shall be women from the following fields to be 

appointed by the State Government from amongst persons of eminence, ability, integrity, 

standing and experience in: 

1) Education 

2) Child health, care, welfare or child development 

3) Juvenile justice or care of neglected or marginalized children or children with disabilities. 

4) Elimination of child labour or children in distress 

5) Child psychology or sociology, and 

                                                           
25 State commission for protection of child rights from: 
 
Child Laws, universal legal manual    
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3) The headquarter of the state commission shall be at such place as the Government may, by 

notification, specify. 

Section 18 :Appointment of chairperson and members: The central Government shall ,by 

notification, appoint the chairperson and other members:  

provided that the chairperson shall be appointed on the recommendation of a three member 

selection committee constituted by the central Government under the chairmanship of the 

(Minister in charge of the ministry or the Department  dealing with children. 

●CHILDREN’S COURT26 

Section 25,  For the purpose of providing speedy trial of offences against or of violation of 

child rights, the state Government may, with the concurrence of the chief justice of the High 

court ,by notification ,specify at least a court in the state or specify for each district, a court of 

session to be a children’s court to try the said offences. 

Section 26- Provides that the state Government shall specify public prosecutor or appoint an 

advocate with not less than seven years standing as a special public prosecutor for the 

purpose of conducting cases in the children’s court. 

 

  

 

 

 

                                                           
26 Children’s court  from 
Child Laws, universal legal manual    
 ,Law publishing ,New Delhi-Indi      2011                                                                                                     page22                                                                                       



                             E.     THE FACTORIES ACT 1948  27 

Section 23, Employment of young person’s on dangerous machines: 

1) No young person shall be required or allowed to work at any machine to which this section 

applies ,unless he has been fully instructed as to the dangers arising in connection with the 

machine and the precautions to be observed and   

a) has received sufficient training in work at the machine or  

b) is under adequate supervision by a person who has a thorough knowledge and experience 

of the machine. 

2) Sub-section (1) shall apply to such machines as may be prescribed by the state 

Government being machine which in its opinion are of such a dangerous character that young 

person’s ought not to work at them unless the foregoing requirements are complied with. 

CASE LAW  M.C. MEHTA  .V. STATE OF TAMIL NADU  28 

                                                                                                                        AIR 1991 SC 417        

FACT:  It has been held that the children cannot be employed in match factories which are 

directly connect with the manufacturing process as it is a hazardous employment with with in 

meaning of employment of children Act 1938. They can, however be employed in packing 

process but it should be done in area away from the place of manufacture to avoid exposure to 

accidents.   

Section 67, Prohibition of employment of young children:  No child who has not completed his 

fourteenth year shall be required or allowed to work in any factory. 

Section 68, non –adult workers to carry tokens: A child who has completed his fourteenth 

year or an adolescent shall not be required or allowed to work in any factory unless: (a A 
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certificate of fitness granted with reference to him under section 69 is in the custody of the 

manager of the factory and 

(b Such child or adolescent carries while he is at work a token giving a reference to such 

certificate. 

Section .69 certificates of fitness 1) A certifying surgeon shall, on the application of any 

young person of his parent or guardian accompanied by a document signed by the manager of 

a factory that such person will be employed there in if certified to be fit for work in a factory, 

or on the application of the manager of the factory in which any young person wishes to work 

in a factory.29 

Section 7 , Working hours for children:  1) No child shall be employed or permitted to work, 

in any factory 

a) For more than four and a half hours in any day, 

b) During the night. 

Section 72, : Notice of periods of work for children: 

1) There shall be displayed and correct maintained in every factory in which children are 

employed in accordance with the provisions of sub-section(2) of section 108 a notice of 

periods of work for children showing clearly for every day the periods which children may be 

required or allowed to work. 

Section 73: Register of child workers: 1) The manager of every factory in which children 

are employed shall maintain a register of  child workers to be available to the inspector at all 

times during working hours or when any work is being carried on in a factory , showing: 

a) The name of each child worker in the factory 
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b) The nature of his work, 

c) The group if any in which he is included 

d) Where his group works on shifts, the relay to which he is allotted and, 

e) The number of his certificate of fitness granted under section-69  

(1-a) No child worker shall be required or allowed to work in any factory unless his name and 

other particulars have been entered in the register of child workers 

(2) The State Government may prescribe the form of the register of child workers the manner 

in which it shall be maintained and the period for which it shall be preserved.30 

Section 75 : Power to require medical examination:31 Where an Inspector is of opinion 

a) That any person working in a factory without a certificate of fitness is a young person or 

(b  That a young person working in a factory with a certificate of fitness is no longer fit to 

work in the capacity stated there, 

he may serve on the manager of the factory a notice requiring that such person or young 

person as the case may be ,shall be examined by a certifying surgeon, and such person or 

young person shall not if the Inspector so directs be employed or permitted to work in any 

factory until he has been so examined and has been granted a certificate of fitness or a fresh 

certificate of fitness as the case may be, under section 69, or has been certified by the 

certifying surgeon examining him not to be a young person 

Section 99: penalty for permitting double employment of child : -  If a child works in a 

factory on any day on which he has already been working in another factory, the parent or 

guardian of the child or the person having custody of or control over him or obtaining any 
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direct benefit from his wages, shall be punishable with fine which may extend to one 

thousand rupees, unless it appears to the court that the child so worked without the consent or 

connivance of such parent guardian or person.32 
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           F   ►CHARTERS, CONVENTIONS, AND POLICIES◄ 

                          ♦ NATIONAL POLICY FOR CHILDREN33 

● The Government of India have had for consideration the question of evolving a national 

policy for welfare of children. After the consideration it has been decided to adopt the policy 

enunciated below:34 

                                         ● INTRODUCTION ● 

1) The nationa’s children are a supremely important asset. Their nurture and solicitude are 

our responsibility. Children’s programme should find prominent part in our national plans for 

the development of human resources, so that our children grow up to become robust citizen, 

physically fit, mentally alert and morally healthy, endowed with the skills and motivations 

provided by society. 

Equal opportunities for development to all children during the period of growth should be our 

aim, for this would serve our large purpose of reducing inequality and bring social justice. 

                                                  ● GOALS● 

2) The needs of children and our duties towards them have been expressed in the constitution. 

The resolution on a National policy on Education, which has been adopted by parliament, 

gives direction to state policy on the educational needs of children. We are also party to the 

U.N Declaration of the Rights of the child. The goals set out in these documents will 

reasonably be achieved by judicious and efficient use of the available national resources. 

Keeping in view these goals, the Government of India adopts this Resolution on the National 

policy for children 

                                          ● POLICY AND MEASURES● 
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3) It shall be the policy of the state to provide adequate services to children both before and 

after birth and through the period of growth, to ensure their full physical, mental and social 

development. The state shall progressively increase the scope of such services so that with a 

reasonable time, all children in the country enjoy optimum conditions for their balanced 

growth. In particular, the following measures shall be adopted towards the attainment of these 

objectives.   

i) All children shall be covered by a comprehensive health programme. 

 

ii) Programmes shall be implemented to provide nutrition services with the object of 

removing deficiencies in the diet of children. 

 

iii) Programmes will be undertaken for the general improvement of the health and for the 

care, nutrition and nutrition education of expectant and nursing mothers. 

 

iv) The state shall take steps to provide free and compulsory education for all children up to 

the age of 14 for which a time –bound programme will be drawn up consistent with the 

availability of resources. Special efforts will be made to reduce the prevailing wastage and 

stagnation in schools, particularly in the case of girls and children of the weaker section of 

the society. The programme of informal education for preschool children from such section 

will also be taken up. 

v) Children who are not able to take full advantage of formal school education should be 

provided other forms of education suited to their requirement.35 
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vi) To ensure equality of opportunity special, assistance shall be provided to all children 

belong to the weaker sections of the society , such as children belong to the scheduled castes 

and scheduled Tribes and those belonging to the economically weaker sections, both in urban 

and rural areas. 

vii)  Children shall be protected against cruelty and exploitation. 

viii) No child under 14 years shall be permitted to be engaged in any hazardous occupation or 

be made to undertake heavy work 

ix) Facilities shall be provided for special treatment education rehabilitation and care of 

children who are physically handicapped, emotionally disturbed or mentally retarded 

x) Special programmes shall be formulated to spot encourage and assist gifted children 

particularly those belonging to the weaker sections of the society. 

xi) Existing laws should be amended so that in all legal disputes whether between parents or 

institutions, the interest of children are given paramount consideration 

xii) In organising services for children efforts would be directed to strengthen family ties so 

that full potentialities of growth of children are realised within the normal family, 

neighbourhood and community environment 

4) Priority in programme formulation:36 

● In formulating programmes in different sectors, priority shall be given to programmes 

relating to:  

a) preventive and promotive aspects of child health  
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b) nutrition for infants and children in the preschool age along with nutrition for nursing and 

expectant mothers,  

c) maintenance, education and training of orphan and destitute children 

d) crèches and other facilities for the care of children of working or ailing mothers, and 

e)  care ,education ,training and rehabilitation of handicapped children. 

5) Constitution of National Children’s Board: 37 

●During last two decades we have made significant progress in the provision of services for 

children on the lines detailed above. There has been considerable expansion in the health, 

nutrition, education and welfare services. Rise in the standards of living wherever it occurred, 

has indirectly met children’s basic needs to some extent. But all this work needs a focus and a 

forum for planning and review, and proper coordination of the multiplicity of services 

striving to meet the needs of children. A national children’s Board shall be constituted to 

provide this focus and to ensure at different levels continuous planning, review and 

coordination of all essential services. Similar Board may also be constituted at the state level. 

7) Legislative and Administrative action: 

●To achieve the above aims the state will provide necessary legislative and administrative 

support. Facilities for research and training of personal will be developed to meet the needs of 

the expanding programmes and improve the effectiveness of the services. 
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              G. NATIONAL CHARTER FOR CHILDREN 200338 

● The Government of India have had for consideration the question of adopting a national 

charter for children to reiterate its commitment to the cause of the children in order to see that 

no child remains hungery, illiterate or sick. After the consideration, it has been decided to 

adopt the national charter for children enunciated below: 

● National charter for children 2003:  Where as the constitution of India enshrines both in 

parts III & IV the cause and the best interest of children in so far that: the state can make 

special provision for children, (Art.15 (3))  

●The state shall provide free and compulsory educating to all children of the age of six to 

fourteen years, (Art.21-A) 

● No child below the age of 14 years shall be employed to work in a factory, mine or any 

other hazardous employment,(Art 24)  

● The tender age of children is not abused and that citizens are not forced by economic 

necessity to enter avocations unsuited to their age or strength (Art.39e) and that children are 

given opportunities and facilities to develop in a healthy manner and in conditions of freedom 

and dignity and that youth protected against exploitation and against moral and material 

abandonment (Art.39f) 

● The state shall endeavour to provide early childhood care and education for all children 

until they complete the age of six years, (Art.45) 

                                                           
38 National charter for children 2003 from 
Child Laws, universal legal manual,  
      Children &juvenile justice,2011                                                                                                                 page31 



● Where as it is a Fundamental duty of a parent or guardian to provide opportunities for 

education to his child or ward between the age of six and fourteen years, (Art. 51-A) 

● Now, therefore in accordance with our pledge in the national agenda of Governance, 

the following national charter for children, 2003 is announced. 

●Underlying this charter is our intent to secure for every child its inherent right to be a child 

and enjoy a healthy and happy childhood to address the root causes that negate the healthy 

growth and development of children, and to awaken the conscience of the community in the 

wider societal context to protect children from all forms of abuse, while strengthening the 

family, society and the nation 

Section 1 Survival, life and liberty:  a)  The state and community shall undertake all 

possible measures to ensure and protect the survival, life and liberty of all children. 

b)  In particular, the state and community will undertake all appropriate measures to address 

the problem of infanticide (killing of young child) and foeticide, especially of female child 

and all other emerging manifestations that deprive the girl child of her right to survive with 

dignity. 

Section2     promoting high standards of health and nutrition: 39 

a) The state shall take measures to ensure that all children enjoy the highest attainable 

standards of health, and provide for preventive and curative facilities at all levels especially 

immunisation and prevention of micronutrient deficiencies for all children for all children. 

b) The state shall take measures to cover under primary health facilities and specialised care 
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and treatment all children of families below the poverty line. 

d) The state shall undertake measures to provide for a national plan that will ensure that the 

mental health of all children is protected. 

Section3 The state shall take steps to provide all children from families below the poverty 

line with adequate supplementary nutrition and undertake adequate measures for ensuring 

access to safe drinking water and environmental sanitation and hygiene. 

Section4 Assuring basic minimum needs and security: 

a) The state recognizes that the basic minimum needs of every child must be met, that foster 

full development of the child’s faculties.  

b) In order to ensure this, the state shall in partnership with the community provide social 

security for children, especially for abandoned children and street children. 

c) state and community shall try and remove the fundamental causes which result in 

abandoned children and children living on streets, and provide infrastructure and material 

support by way of shelter, education , nutrition and recreation. 

Section6 Early childhood care for survival , growth and development:40 

a) The state shall in partnership with the community provide early childhood care for all 

children and encourage programmes which will stimulate and develop their physical and 

cognitive capacities. 

b) The state shall in partnership with the community aim at providing a child care centre in 

every village where infants and children of working mothers can be adequately cared for. 
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c) The state will make special efforts to provide these facilities to children from sc, s/st,s   and 

marginalised sections of society. 

Section7 Free and compulsory primary education:41 

a) The state recognises that all children shall have access to free and compulsory education. 

Education at the elementary level shall be provided free of cost and special incentives should 

be provided to ensure that children from disadvantaged social groups are enrolled retained 

and participate in schooling. 

b)At the secondary level ,the state shall provide access to education for all and provide 

supportive facilities from the disadvantaged group. 

Section8 Protection from Economic Exploitation and All Forms of Abuse: 

a) The state shall provide protection to children from economic exploitation and from 

performing tasks that are hazardous to their well-being. 

b) The state shall ensure that there is appropriate regulation of conditions of work in 

occupations and processes where children perform work of a non-hazardous nature and that 

their rights are protected. 

Section11 Protection of the Girl child 

a) The state and community shall ensure that crimes and atrocities committed against the girl 

child, including child marriage, discriminatory practices, forcing girls into prostitution and 

trafficking are speedily eradicated. 

b) The state shall in partnership with the community undertake measures, including social, 

education and legal, to ensure that there is greater respect for 42the girl child in the family and 
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society 

c) The state shall take serious measures to ensure that the practice of child marriage is 

speedily abolished.43 
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                                              CONCLUSION 

● Our constitution has guaranteed many provisions for the welfare and protection of the 
children, we have to fully abide by it with a view to make India’s bright future, our 
parliament has enacted many protective legislations to protect child’s rights.  Our first duty is 
to protect the rights of India’s future guaranteed by the constitution being India’s supreme 
body.44 

  

                                                           
44                                                                                                                                                                       Page 36 



                                     BIBLIOGRAPHY 

1) CHILDHOOD CRISIS- NAVREET 
Discovery publishing House 
4831/24, Ansari Road, 
New Delhi-110002 (India) 

2) CHILD LAWS 
  Containing 
22Acts, Rules &Regulations 
Bhargava’s –Author 
Kamal Publishers 
New Delhi 

3) CHILD LAWS 
Containing 
Acts, Rules, Charters, Conventions &Policies 
                        For 
Children & Juvenile justice  
 Universal Law Publishing co 
New Delhi –India 

4) LAW &SOCIAL TRANSFORMATION IN INDIA 
Malik &Raval 
Allahabad Law Agency 

5)  THE CONSTITUTIONAL LAW OF INDIA 
Dr .J.N Pandey 
48th Edition 
Central Law Agency45 

6) CONSTITUTIONAL LAW  
 By   M.P. Jain 
4th Edition 

7) http://infochangeindia.org/agenda/child-rights-india/who-is-a-child.html 
 
                                                                                                                                                                                        

                                                           
45                                                                                                                                                                            Page 37 


