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PROVISIONS RELATING TO EXPLOITATION OF HUMAN BEINGS 

AND FORCED LABOUR UNDER THE INDIAN CONSTITUTION 

  

1. Right against Exploitation 

S 23: Prohibition of traffic in human beings and forced labour:- 

(1) Traffic in human beings and begar and other similar forms of force labour are prohibited and any 

contravention of this provision shall be an offence punishable in accordance with law.  

(2) Nothing in this article shall prevent the state from imposing compulsory service for public purpose. And 

in imposing such service the state shall not make any discrimination on grounds only of religion, race, caste 

or class or any of them.  

  

a. Introductory overview 

This article embodies two declarations. First, that traffic in human beings, beggar and other similar forms of 

forced labour are prohibited, and second, that any contravention of the prohibition shall be an offence 

punishable in accordance with law.
1
 Under Article 35 of the constitution laws punishing acts prohibited by 

this article shall only be made by parliament, are saved. 

Traffic in human beings means to deal in men and women like goods, such as to sell or let or otherwise 

dispose of them. It would include traffic in women and children for immoral or other purposes. The 

suppression of Immoral Traffic in Women and Girls Act, 1956 is a law made by the parliament under Article 

35 of the constitution for the purpose of punishing acts which result in traffic in human beings. Slavery is not 

expressly mentioned but there is no doubt that expression “traffic in human beings” would cover it.  

1 The Constitution of India by D.K. Singh pg 139 
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Under the existing law whoever imports, exports, removes, buys, sells or disposes of any person as a slave or 

accepts, receives or detains against his will any person as a slave shall be punished with imprisonment. 

Bonded labour has also been made illegal by law. 

Other form of forced labour- interpretation:- According to Art. 23 (1), traffic in human beings, begar, and 

other similar forms of forced labour are prohibited and any contravention of this provision shall be an 

offence punishable in accordance with law. The Calcutta High Court in Dulal Samanta Dist. Magistrate
2
, 

interpreting the expression „other similar forms of forced labour‟ as appearing in Art. 23(1) held that the 

expression is to be interpreted ejusdem generis and it has to be something in the nature of either traffic in 

human beings or begar, conscription for police service or military service cannot come under either of them. 

Article 23(1) does not prohibit compulsory service for public purposes and in imposition of such services the 

state shall not make any discrimination on the ground of religion, race, caste or any of them. However, the 

discrimination on the ground of se is not forbidden by art. 23(2) and the state may exempt women from 

compulsory service.  

 

 

 

 

 

 

 

 

2-  AIR 1958 Cal 365 
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b. Background 

At the time of the adoption of the Constitution there was hardly anything like slavery or the widespread 

practice of forced labour in any part of India. The National Freedom movement, since the twenties of this 

century, had been a rallying force against such practices. 

However, there were many areas of the country where the "untouchables" were being exploited in several 

ways by the higher castes and richer classes.
1
 For example, in parts of Rajasthan in Western India, which 

was in pre-Independence days a cluster of Princely States, there existed a practice under which labourers 

who worked for a particular landlord could not leave him to seek employment elsewhere without his 

permission. 

Very often this restriction was so severe and the labourer's dependence on the "master" was so absolute that 

he was just a slave in reality. The local laws had supported such practices. 

Evils like the Devadasi system under which women were dedicated in the name of religion, to Hindu deities, 

idols, objects of worship, temples and other religious institutions, and under which, instead of living a life of 

dedication, self-renunciation and piety, they were the life-long victims of lust and immorality, had been 

prevalent in certain parts of southern and western India. 

Vestiges of such evil customs and practices were still there in many parts of the country. The Constitution-

makers were eager to proclaim a war against them through the Constitution as these practices would have no 

place in the new political and social concept that was emerging with the advent of independence. 

Articles 23 and 24, through Fundamental Rights, lay dormant for almost thirty two years after the 

Constitution came into force and there was hardly any significant judicial pronouncement concerning these 

constitutional provisions.  

 

1- Indian Constitutional Law by Prof. M.P. Jain pg 1712 
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Since 1982, however, these articles have assumed great significance and have become potent instruments in 

the hands of the courts to ameliorate the pitiable condition of the poor in the country.  

According to article 23(1), traffic in human beings, begar and other similar forms of forced labour are 

prohibited and any contravention of this provision shall be an offence punishable in accordance with law. 

Article 23(1) proscribes three unsocial practices, viz., 

(a) Begar 

(b) Traffic in human beings
1
; and 

(c) Forced labour. 

A significant feature of Article 23 is that it protects the individual not only against the State but also against 

private citizens. 

 

 

 

 

 

 

 

 

1-Indian Constitutional Law by Prof. M.P. Jain pg 1712 
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c. Meaning and Concept 

(1) Begar: The term begar is of Indian origin. It means involuntary work without payment. Begar constitutes 

of 2 elements-  

(a) It is to compel a person to work against his will, and  

(b) he is not paid any remuneration for that work. 

Begar thus means “ labour or service exacted by Government or a person in power without giving 

remuneration for it.” 

The practice was widely prevalent in the erstwhile princely States in India before the advent of the 

Constitution. It was a great evil and has therefore been abolished through Article 23(1). 

In  Kahason Thangkhul v. Simirei Shailei
1
, a custom though immemorial according to which the Headman 

if the village, for being the headman and the first settlement in the village, was entitled to one day‟s free 

labour of one person from each household every month, was struck down as amounting to begar, prohibited 

by Article 23(1). 

In Chandra v. State of Rajasthan
2
, the Sarpanch of the village ordered every household to send one man, 

along with a spade and an iron pan, to render free service for the embankment of the village tank. The 

Rajasthan High Court held the order of the Sarpanch clearly against Article 23(1) which forbade begar. 

In Dubar Goala v. Union Of India
3
, the petitioners, who were licensed porters at Howrah Railway station, 

voluntarily entered into an agreement to do two hours extra work for the Railway administration for which 

they were to be paid some remuneration. The Calcutta High Court held the agreement not violated of Article 

23(1). 

1-(AIR 1961 Manipur 1), 2-(AIR 1959 Cal 496), 3-(AIR 1952 cal 496) 
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A law punishing a person for refusing to render personal services solely on the ground of caste or class is not 

hit by Article 23(1). 

 (2) Traffic in human beings: The expression „traffic in human beings‟ commonly known as slavery, 

implies the buying and selling of human beings as if they are chattels, and such a practice is constitutionally 

abolished  

Traffic in women for immoral purposes is also covered by this expression  

(3) Forced Labour: The words „other similar forms of forced labour‟ in Article 23(1) are to be interpreted 

ejusdem generis. The kind of „Forced Labour‟ contemplated by the Article has to be something in the nature 

of either traffic in human beings or begar. 

The prohibition against forced labour is made subject to one exception. Under Article 23(2) the State can 

impose compulsory service for public purposes.  

Similar forms of Forced Labour 

Every other similar form of forced labour is prohibited by Article 23(1) 

Bonded Labour is an instance of forced labour. The State is to warrant necessary compliance from the 

private individuals and to ensure that Fundamental Rights are not violated and strictly observed by the 

private individuals when the persons complain of such violation belongs to the weaker section of humanity 

and are unable to wage a legal battle against a strong and powerful opponent who is exploiting him. 

In Peoples Union for Democratic Rights v Union of India
1
, the Supreme Court held that Article 23(1) 

would strike at forced labour in whatever form it might manifest itself. It thus prohibited not only begar but 

also prohibited compelling all unwilling labour, whether paid or not. Any amount of remuneration paid to a 

person will be immaterial if labour is forced upon him.  

 

1-(AIR 1982 SC 1473) 
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In Bandhua Mukti Morcha v. Union of India
2
, the Supreme Court observed that the failure of the State to 

identify the bonded labourers, to release them from their bondage and to rehabilitate them as envisaged by 

the Bonded Labour System(Abolition) Act, 1976, violated Articles 21 and 23.the Court held that „bonded 

labour‟ a crude form of forced labour was prohibited by Article 23. 

In Neeraja Choudhary v. State of M.P
3
, the Supreme Court directed the State to identify and rehabilitate 

the bonded labourers as the court apprehended that if they are not rehabilitated then they would soon relapse 

into the state of bondage. 

The imposition of forced labour on a prisoner will get protection from the ban under Article 23 of the 

Constitution, only if it can be justified as a necessity to achieve some public purpose. It is said that hard 

labour imposed on proved offenders would have a deterrent effect against others from committing crimes 

and thus, the society would, to that extent, be protected from perpetration of criminal offence by others.  

d. Object and scope  

Article 23 of the Constitution prohibits forced labour and mandates that any contravention of such 

prohibition shall be an offence punishable in accordance with law
4
. While ban against traffic in human 

beings is absolute, the prohibition against forced labour is made subject to one objection i.e. the State is 

permitted to impose compulsory service if such service is necessary for public purpose. 

During the making of the Constitution some exception was thought of in the original draft and after a full 

debate the Constituent Assembly headed by Dr.B.R. Ambedkar adopted sub clause (2) regarding „pubic 

purposes‟. 

 

2-(AIR 1998 SC 3164), 3-(AIR 1984 SC 1099) 

4- De, D. J. The Constitution of India,1179 
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2. Compulsory Service for Public Purposes [Article 23(2)]  

Clause (2) of Article 23, an exception to clause (1), enables the State to impose compulsory service for 

public purpose. However, while imposing such compulsory service, the State is prohibited from making any 

discrimination on the ground only of religion, race, caste, class or any of them. 

The expression „public purpose‟ includes any object or aim in which the general interest of the community 

as opposed to the particular interest of individuals is directly and essentially concerned. It would include the 

social or economic objectives enshrined in part IV of the Constitution relating to Directive Principles of 

State Policy. 

In Devendra Nath Gupta v. State of M.P.
1
, the Madhya Pradesh High Court held that the service required 

to be rendered by the teachers towards educational survey, family planning, preparation of voters‟ list, 

general elections, etc. were for „public purpose‟ and therefore even if no compensation was paid, that did not 

contravene Article 23. 

 In State of H.P. v. Jarawar
2
, it was held that conscription for the defence of the country or for the social 

services, are held in the nature of compulsory service, which can be imposed by the State, for public 

purposes, under clause (2) of Article 23. 

The state is obligated to pay for the compulsory services imposed. It was said in justification of this 

provision in the Constituent Assembly that whenever compulsory services is needed, it shall be demanded 

from all and if the State demands service from all and does not pay anyone than, than the State is not 

committing any great inequity.  

When a convict is sentenced to rigorous imprisonment and forced to work in execution of his sentence, the 

forced labour extracted from the prisoners should be suitably compensated by amount of reasonable wages 

for the work taken by them.  

1-(AIR 1983 MP 172), 2-(AIR 1955 HP 18) 
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It was held in Prison Reforms Case
5
 that the prisoners are entitled to the payment of reasonable wages for 

the amount of labour extracted from them while serving the sentence in the prison. The right not to be 

exploited in contravention of Article 23 is a right guaranteed to a citizen and there is no reason why a 

prisoner should lose his right to receive wages for his labour extracted from him by the State.  

Reformation and rehabilitation of prisoners are of great public purpose and the reformative approach is now 

very much intertwined with rehabilitative aspect to a convicted prisoner.  

The court in Gurudev Singh v. State of H.P
1
, disapproved the argument advanced that giving of better 

facilities and payment of wages to them would mean creating an expression that committing of crime and 

going to the prison is a better mode of living and earning wages. 

Forced labour – prohibited in private contract- In Asiad Workers Case
2
 the Supreme Court gave liberal 

interpretation to the expression forced labour and held that when wages less than the minimum wages are 

paid to the labour engaged by the private contractor it would be regarded as forced labour. The court 

reasoned that even if a person has contracted with another person to perform service, and there is 

consideration, for such service, he cannot be forced, by the compulsion of law or otherwise, to continue to 

perform such service, as that would be a forced labour. 

The Calcutta High Court in Dulai Shamanta v. District Magistrate, Howrah
3
  held that the state is not 

prevented from imposing compulsory service for public purpose such as conscription for police or military 

services as this services is neither begar nor trafficking human beings and not hit by Article 23 of the 

constitution  

Similarly, in Durbar Goala v. Union of India
4
, it was held that if a person voluntarily agrees to do a work 

or to do additional work for remuneration of a certain benefits for return there is no forced labour or begar. 

1-(AIR 1991 HP 76), 2- 1982 Indlaw SC 88,  

3- ( AIR 1958 Cal 365), 4- (AIR 1952 Cal 496), 5- (AIR 1983 Ker 261), 
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In Raj Bahadur Case
1
 it was held that Article 23 specifically prohibits traffic in human beings or women 

for immoral purpose.  

3. Employment of Children [Article 24] 

Article 24 provides : “No child below the age of fourteen years shall be employed to work in any factory or 

mine or engaged in any other hazardous employment”. 

This provision read with the Directive Principles of State Policy contained in Articles 39(e) and 39(f), 

provides for the protection of the health and strength of children below the age of fourteen years. 

The Supreme Court in Peoples Union for Democratic Rights v. Union of India (AIR 1982 SC 1473), held 

that building construction work was such hazardous employment where children below the age of fourteen 

years should not be employed, and the prohibition contained in Article 24 could be plainly and indubitably 

enforced against everyone, whether State or private individual. 

India is a federal form of government, and child labour is a matter on which both the central government and 

state governments can legislate. The major national legislative developments include the following: 

The Factories Act of 1948: The Act prohibits the employment of children below the age of 14 years in any 

factory. The law also placed rules on who, when and how long can pre-adults aged 15–18 years be employed 

in any factory. 

The Mines Act of 1952: The Act prohibits the employment of children below 18 years of age in a mine.  

The Child Labour (Prohibition and Regulation) Act of 1986: The Act prohibits the employment of children 

below the age of 14 years in hazardous occupations identified in a list by the law. The list was expanded in 

2006, and again in 2008. 

The Juvenile Justice (Care and Protection) of Children Act of 2000: This law made it a crime, punishable 

with a prison term, for anyone to procure or employ a child in any hazardous employment or in bondage. 

1- (AIR 1953 Cal 496) 
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The Right of Children to Free and Compulsory Education Act of 2009: The law mandates free and 

compulsory education to all children aged 6 to 14 years
1
. This legislation also mandated that 25 percent of 

seats in every private school must be allocated for children from disadvantaged groups and physically 

challenged children. 

 

 

 

 

 

 

 

 

 

 

 

 

1- www.educationtimes.com 
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CONCLUSION 

 

Most of the Fundamental Rights operate as limitations on the power of the State and impose negative 

obligations on the State not to encroach on individual liberty and the rights are only enforceable against the 

State. But there are certain Fundamental Rights which are enforceable against the whole world egs. Articles 

17, 23 and 24. Article 23 is not limited in its application against the State but strikes as such practices 

wherever they are found and thus, the sweep of Article 23 is wide and unlimited.  

Although Articles 23 and 24 lay down definite provisions against trafficking and child labour, the weaker 

sections of the society are still faced by such grave problems. Punishable by law, these acts are now 

legitimately bound by legal actions of the Parliament in the form of Bonded Labour Abolition Act of 1976 

and the Child Labour Act of 1986, along with the ground rules and provisions stated in the Right against 

Exploitation act. 

Awareness must be spread that child labour is not acceptable and this awareness shouldn‟t be restricted to 

just advertisements in newspapers. It should spread to villages. Women‟s groups should be formed to take 

care of underprivileged women and girls. I think, we, the youth, can bring about a major change if we choose 

to. Only then can India become a nation where all its citizens live a life of equality, without fear of 

exploitation. 

In my opinion, the principle of equality before law, equal protection of laws, and any other fundamental 

right for that matter, would have no meaning if one‟s life is under subjugation, and at the mercy of another 

man. Even though this fundamental right does assure citizens protection of the government, India still has a 

long way to go on the path of achieving zero exploitation. 
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