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IntroductIon 
Intellectual property, very broadly, means the legal rights which result from intellectual 
activity in the industrial, scientific, literary and artistic fields. Countries have laws to 
protect intellectual property for two main reasons. One is to give statutory expression to 
the moral and economic rights of creators in their creations and the rights of the public in 
access to those creations. The second is to promote, as a deliberate act of Government 
policy, creativity and the dissemination and application of its results and to encourage fair 
trading which would contribute to economic and social development.  

Generally speaking, intellectual property law aims at safeguarding creators and other 
producers of intellectual goods and services by granting them certain time-limited rights to 
control the use made of those productions. Those rights do not apply to the physical object 
in which the creation may be embodied but instead to the intellectual creation as such. 
Intellectual property is traditionally divided into two branches, “industrial property” and 
“copyright.”  

There are several compelling reasons as to why we should promote and protect intellectual 
property:-  

First, the progress and well-being of humanity rest on its capacity to create and invent new 
works in the areas of technology and culture. Second, the legal protection of new creations 
encourages the commitment of additional resources for further innovation. Third, the 
promotion and protection of intellectual property spurs economic growth, creates new jobs 
and industries, and enhances the quality and enjoyment of life. 

An efficient and equitable intellectual property system can help all countries to realize 
intellectual property’s potential as a catalyst for economic development and social and 
cultural well-being.  The intellectual property system helps strike a balance between the 
interests of innovators and the public interest, providing an environment in which 
creativity and invention can flourish, for the benefit of all. 

Rights 
‘Rights’ in ordinary sense means “the standard of permitted action within a certain 
sphere”. As a legal term it means “the standard of permitted action by law”. According to 
John Austin, “A party has a right when another or others are bound or obliged by law to 
do or forebear towards or in regard to him”.  

Ihering defines rights as “legally protected interests”. Rights are concerned with interests 
and indeed have been defined as interest protected by rules of right, that is legal rules. A 
legal right is an interest recognised and protected by a rule of law-an interest the violation 
of which would be a legal wrong done to him whose interest it is, and respect for which it 
is a legal duty. All rights are legal rights and the creation of law. In order that an interest 
should become a subject of a legal right, it must obtain not merely legal protection, but 
also legal recognition. 

Salmond gives the following five characteristics of a legal right: 

i) It is vested in a person who may be distinguished as the owner of the right, the 
subject of it, the person entitled, or the person of inherence. 
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ii) It avails against a person, upon whom lies the correlative duty, he may be 
distinguished as the person bound, or as the subject of the duty, or as the 
person of incidence. 

iii) It obliges the person bound to an act or omission in favour of the person 
entitled. This may be termed the content of the right. 

iv) The act or omission relates to something, which may be termed as the object or 
subject.  

v) Every legal right has a title, that is to say, certain facts or events by reason of 
which the right has become vested in its order.1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
1 Law of Intellectual Property, Dr. S.R Myneni, Fourth Edition 18-10-2013 
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LegaL regIme 
The Paris Convention for the Protection of Industrial Property 

The protection of industrial property has its object, patents, utility models, industrial 
designs, trademarks, service marks, trade names, indication of source or appellation or 
origin, and the repression of unfair competition.  

Principal Provisions of the Paris Convention may be sub-divided into four main 
categories: 

i) A first category contains rules of substantive law which guarantee a basic right known 
as the right to national treatment in each of the member countries; 

ii) A second category establishes another basic right known as the right of priority; 

iii) a third category defines a certain number of common rules in the field of substantive 
law which contain either rules establishing rights and obligations of natural persons and 
legal entities, or rules requiring or permitting the member countries to enact legislation 
following those rules; 

iv) a fourth category deals with the administrative framework which has been set up to 
implement the Convention, and includes the final clauses of the Convention. 

National Treatment 

National treatment means that, as regards the protection of industrial property, each 
country party to the Paris Convention must grant the same protection to nationals of the 
other member countries as it grants to its own nationals. The relevant provisions are 
contained in 

Articles 2 and 3 of the Convention. 

The same national treatment must be granted to nationals of countries which are not party 
to the Paris Convention if they are domiciled in a member country or if they have a “real 
and effective” industrial or commercial establishment in such a country. However, no 
requirement as to domicile or establishment in the country where protection is claimed 
may be imposed upon nationals of member countries as a condition for benefiting from an 
industrial property right. 

This national treatment rule guarantees not only that foreigners will be protected, but also 
that they will not be discriminated against in any way. Without this, it would frequently be 
very difficult and sometimes even impossible to obtain adequate protection in foreign 
countries for inventions, trademarks and other subjects of industrial property. 

The national treatment rule applies first of all to the “nationals” of the  member countries. 
The term “national” includes both natural persons and legal entities. With respect to legal 
entities, the status of being a national of a particular country may be difficult to determine. 
Generally, no nationality as such is granted to legal entities by the various national laws. 
There is of course no doubt that State-owned enterprises of a member country or other 
entities created under the public law of such country are to be considered as nationals of 
the member country concerned. Legal entities created under the private law of a member 
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country will usually be considered a national of that country. If they have their actual 
headquarters in another member country, they may also be considered a national of the 
headquarters country. According to Article 2(1), the national treatment rule applies to all 
advantages that the various national laws grant to nationals. 

This means furthermore, that any requirement of reciprocity of protection is excluded. 
Supposing that a given member country has a longer term of patent protection than 
another member country: the former country will not have the right to provide that 
nationals of the latter country will enjoy a term of protection of the same length as the 
term of protection is in the law of their own country. This principle applies not only to 
codified law but also to the practice of the courts (jurisprudence), and to the practice of the 
Patent Office or other administrative governmental institutions as it is applied to the 
nationals of the country. 

The application of the national law to the national of another member country does not, 
however, prevent him from invoking more beneficial rights specially provided in the Paris 
Convention. These rights are expressly reserved. The national treatment principle must be 
applied without prejudice to such rights. 

Article 2(3) states an exception to the national treatment rule.  

The national law relating to judicial and administrative procedure, to jurisdiction and to 
requirements of representation is expressly “reserved.” This means that certain 
requirements of a mere procedural nature which impose special conditions on foreigners 
for purposes of judicial and administrative procedure, may also validly be invoked against 
foreigners who are nationals of member countries. An example is a requirement for 
foreigners to deposit a certain sum as security or bail for the costs of litigation. 

Another example is expressly stated: the requirement that foreigners should either 
designate an address for service or appoint an agent in the country in which protection is 
requested. This latter is perhaps the most common special requirement imposed on 
foreigners. 

Article 3 

Provides for the application of the national treatment rule also to nationals of non-member 
countries, if they are domiciled or have an industrial or commercial establishment in a 
member country. 

The term “domiciled” is generally interpreted not only in the strict legal sense of the term. 
A mere residence, more or less permanent as distinct from a legal domicile, is sufficient. 
Legal entities are domiciled at the place of their actual headquarters. 

If there is no domicile, there may still be an industrial or commercial establishment which 
gives a person the right to national treatment. The notion of the industrial or commercial 
establishment in a member country of a national of a non-member country is further 
qualified by the text of the Convention itself. It requires that there must be actual industrial 
or commercial activity. A mere letter box or the renting of a small office with no real 
activity is not sufficient. 

The Right of Priority 
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The right of priority means that, on the basis of a regular application for an industrial 
property right filed by a given applicant in one of the member countries, the same 
applicant (or its or his successor in title) may, within a specified period of time (six or 12 
months), apply for protection in all the other member countries. These applications will 
then be regarded as if they had been filed on the same day as the earliest application. 
Hence, these applications enjoy a priority status with respect to all applications relating to 
the same invention filed after the date of the first application. They also enjoy a priority 
status with respect to all acts accomplished after that date which would normally be to 
destroy the rights of the applicant or the patentability of his invention. The right of priority 
offers great practical advantages to the applicant desiring protection in several countries.  

The right of priority can be based only on the first application for the same industrial 
property right which must have been filed in a member country. It is therefore not possible 
to follow a first application by a second, possibly improved application and then to use 
that second application as a basis of priority. The reason for this rule is obvious: one 
cannot permit an endless chain of successive claims of priority for the same subject, as this 
could, in fact, considerably prolong the term of protection for that subject. 

Article 4A 

States that the right of priority may also be invoked by the successor in title of the first 
applicant. The right of priority may be transferred to a successor in title without 
transferring at the same time the first application itself. This allows in particular also the 
transfer of the right of priority to different persons for different countries, a practice which 
is quite common. 

The later application must concern the same subject as the first application the priority of 
which is claimed. In other words, the same invention, utility model, trademark or 
industrial design must be the subject of both applications. It is, however, possible to use a 
first application for a patent for invention as priority basis for a registration of a utility 
model and vice versa. The same change of form of protection in both directions may also 
be possible, in accordance with national laws, between utility models and industrial 
designs. 

The first application must be “duly filed” in order to give rise to the right of priority. Any 
filing, which is equivalent to a regular national filing, is a valid basis for the right of 
priority. A regular national filing means any filing that is adequate to establish the date on 
which the application was filed in the country concerned. The notion of “national” filing is 
qualified by including also applications filed under bilateral or multilateral treaties 
concluded between member countries. 

Withdrawal, abandonment or rejection of the first application does not destroy its capacity 
to serve as a priority basis. The right of priority subsists even where the first application 
generating that right is no longer existent. 

Article 4B states the effect of the right of priority  

One can summarize this effect by saying that, as a consequence of the priority claim, the 
later application must be treated as if it had been filed already at the time of the filing, in 
another member country, of the first application the priority of which is claimed. By virtue 
of the right of priority, all the acts accomplished during the time between the filing dates 
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of the first and the later applications, the so-called priority period, cannot destroy the 
rights which are the subject of the later application. 

This means that a patent application for the same invention filed by a third party during 
the priority period will not give a prior right, although it was filed before the later 
application. Likewise, a publication or public use of the invention, which is the subject of 
the later application, during the priority period would not destroy the novelty or inventive 
character of that invention. It is insignificant for that purpose whether that publication is 
made by the applicant or the inventor himself or by a third party. 

The length of the priority period is different according to the various kinds of industrial 
property rights. For patents for invention and utility models the priority period is 12 
months, for industrial designs and trademarks it is six months. In determining the length of 
the priority period, the Paris Convention had to take into account the conflicting interests 
of the applicant and of third parties. The priority periods now prescribed by the Paris 
Convention seem to strike an adequate balance between them. 

The right of priority as recognized by the Convention permits the claiming of “multiple 
priorities” and of “partial priorities.” Therefore, the later application may not only claim 
the priority of one earlier application, but it may also combine the priority of several 
earlier applications, each of which pertaining to different features of the subject matter of 
the later application. Furthermore, in the later application, elements for which priority is 
claimed may be combined with elements for which no priority is claimed. In all these 
cases, the later application must of course comply with the requirement of unity of 
invention. 

The Berne Convention for the Protection of Literary and Artistic Works 

The need for a uniform system led to the formulation and adoption of the Berne 
Convention for the Protection of Literary and Artistic Works. The Berne Convention is the 
oldest international treaty in the field of copyright. It is open to all States. The Berne 
Convention has been revised several times in order to improve the international system of 
protection which the Convention provides. The aim of the Berne Convention, as indicated 
in its preamble, is “to protect, in as effective and uniform a manner as possible, the rights 
of authors in their literary and artistic works.” The Convention applies constitute a Union 
for the protection of the rights of authors in their literary and artistic works.2 

Principal Provisions 

The Convention rests on three basic principles. Firstly, there is the principle of “national 
treatment”, according to which works originating in one of the member States are to be 
given the same protection in each of the member States as these grant to works of their 
own nationals. Secondly, there is automatic protection, according to which such national 
treatment is not dependent on any formality; in other words protection is granted 
automatically and is not subject to the formality of registration, deposit or the like. 
Thirdly, there is independence of protection, according to which enjoyment and exercise 
of the rights granted is independent of the existence of protection in the country of origin 
of the work. 

                                                           
2 Article 1 
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Works Protected under this includes any original production in the literary, scientific and 
artistic domain, Derivative works, that is those based on other pre-existing works, such as 
translations, adaptations, arrangements of music and other alterations of a literary or 
artistic work, receive the same protection as original works. The protection of some 
categories of works is optional; thus every State party to the Berne Convention may decide 
to what extent it wishes to protect official texts of a legislative, administrative and legal 
nature, works of applied art, lectures, addresses and other oral works and works of 
folklore. Furthermore, provides for the possibility of making the protection of works or 
any specified categories thereof subject to their being fixed in some material form.3  

Owners of Rights 

Article 2(6) lays down that protection under the Convention is to operate for the benefit of 
the author and his successors in title. For some categories of works, however, such as 
cinematographic works, ownership of copyright is a matter for legislation in the country 
where protection is claimed. 

Persons Protected 

Authors of works are protected, in respect of both their unpublished or published works if, 
according to Article 3, they are nationals or residents of a member country; alternatively, 
if, not being nationals or residents of a member country, they first publish their works in a 
member country or simultaneously in a non-member and a member country. 

Limitations 

There are also provisions in the Berne Convention limiting the strict application of the 
rules regarding exclusive right. It provides for the possibility of using protected works in 
particular cases without having to obtain the authorization of the owner of the copyright 
and without having to pay any remuneration for such use.  

There are two cases where the Berne Convention provides the possibility of compulsory 
licenses for the right to broadcast and communicate to the public, by wire, rebroadcasting 
or loudspeaker or any other analogous instrument, the broadcast of the work, and for the 
right of recording musical works. 

As far as the exclusive right of translation is concerned, the Berne Convention offers a 
choice, in that a developing country may, when acceding to the Convention, make a 
reservation under the so-called “ten-year rule”. This provides for the possibility of 
reducing the term of protection in respect of the exclusive right of translation; this right, 
according to the said rule, ceases to exist if the author has not availed himself of it within 
10 years from the date of first publication of the original work, by publishing or causing to 
be published, in one of the member countries, a translation in the language for which 
protection is claimed. 

The minimum standards of protection provided for in the Berne Convention also relate to 
the duration of protection. Article 7 lays down a minimum term of protection, which is the 
life of the author plus 50 years after his death. 

There are, however, exceptions to this basic rule for certain categories of works. For 
cinematographic works, the term is 50 years after the work has been made available to the 

                                                           
3 Article 2 
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public, or, if not made available, then 50 years after the making of such a work. For 
photographic works and works of applied art, the minimum term of protection is 25 years 
from the making of the work The term of protection, in so far as moral rights are 
concerned, extends at least until the expiry of the economic rights. 

Application in time 

The Protection under the Berne Convention is retrospective, since it applies to all works 
which, at the moment of its coming into force for a specific country, have not yet fallen 
into the public domain in the country of their origin through the expiry of the term of 
protection. 

Administration 

The provisions of the Berne Convention fall into two categories, those of substance 
covering the material law and the administrative and final clauses covering matters of 
administration and structure.  

The Berne Convention is administered by the World Intellectual Property Organization 
(WIPO). The administrative tasks performed by WIPO include assembling and publishing 
information concerning the protection of copyright. Each member country communicates 
to WIPO all new copyright laws. WIPO conducts studies and provides services designed 
to facilitate protection of copyright; as the Secretariat, it participates in all meetings of the 
Assembly, the Executive Committee, the Standing Committee on Copyright and Related 
Rights or Working Groups. In accordance with the directions of the Assembly and in 
cooperation with the Executive Committee, it shall also, when required, make preparations 
for the conferences to revise the Convention. 

The administrative provisions provide for an Assembly in which the Government of each 
Member State shall be represented by one delegate. The Assembly determines the 
program, adopts the budget and controls the finances of the Union. It also elects members 
of the Executive Committee of the Assembly. One fourth of the number of member 
countries is to be elected to the Executive Committee. The Executive Committee meets 
once every year in ordinary session. 

In order to become a party to the Berne Convention, an instrument of accession has to be 
deposited with the Director General of WIPO (Article 29(1)). Accession to the Berne 
Convention and membership of the Berne Union becomes effective three months after the 
date on which the Director General of WIPO has notified the deposit of the above-
mentioned instrument of accession. A developing country has to specifically declare, at 
the time of its ratification of or accession to the Paris Act, that it will avail itself of the 
provisions concerning the compulsory licenses for translation and/or reproduction. 

In becoming party to the Berne Convention, the State concerned becomes a member of the 
Berne Union. It would therefore be entitled: 

i) To full membership (right to vote) in the Berne Union Assembly (Article 22(3)(a)); 

ii) To the right to vote in elections of or to be elected to the Executive Committee of the 
Berne Union (Article 23(2)(a)); 
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iii) To automatic membership in the WIPO Coordination Committee during the period of 
its membership in the Executive Committee of the Berne Union (Convention establishing 
WIPO, Article 8(1)(a)). 

To become a member of the Berne Union is in the interest of every country that wants to 
establish healthy conditions for the development of its culture and economy, and it is 
particularly in the interest of every developing country. 

Developing Countries and the Berne Convention 

The predominant concern at the last revision of the Berne Convention remained the 
reinforcement of the Convention, while continuing to address the preoccupations of 
developing countries. The latest (1971) Paris Act of the Berne Convention thus recognizes 
a special right in favour of developing countries. It provides that in the case of 
unpublished works, where the identity of the author is unknown, but where there is every 
ground to presume that he is a national of a country of the Union, the rights in such a work 
are to be acknowledged in all countries of the Union. By this provision the Berne 
Convention has rendered it possible for the developing countries to protect their folklore 
also abroad. It was made a matter for legislation in the country of origin of such works to 
designate the competent authority which should represent the unknown author and protect 
and enforce his rights in the countries of the Union. By providing for the bringing of 
actions by authorities designated by the State, the Berne Convention offers to developing 
countries, whose folklore is a part of their heritage, a possibility of protecting it. 

The WIPO Copyright Treaty (WCT) 

The Berne Convention for the Protection of Literary and Artistic Works, after its adoption, 
was revised quite regularly, They were convened, in general, in order to find responses to 
new technological developments, such as sound recording technology, photography, radio, 
cinematography and television. A number of important new technological developments 
took place reprography, video technology, compact cassette systems facilitating “home 
taping,” satellite broadcasting, cable television, the increase of the importance of computer 
programs, computer storage of works and electronic databases, etc. 

After the adoption of the TRIPS Agreement under the auspices of GATT, the preparatory 
work of new copyright and related rights norms in the WIPO committees was intensified 
to deal with problems not addressed by the TRIPS Agreement. To this end, in 1996 the 
WIPO Diplomatic Conference on Certain Copyright and Related Rights Questions 
adopted two treaties, the WIPO Copyright Treaty (WCT) and the WIPO Performances and 
Phonograms Treaty (WPPT). Legal Nature of the WCT and its Relationship with Other 
International Treaties 

The Patent Cooperation Treaty (PCT) 
The principal objective of the PCT is, by simplification leading to more effectiveness and 
economy, to improve on in the interests of the users of the patent system and the Offices 
which have responsibility for administering it.  

To achieve its objective, the PCT: 

i) Establishes an international system which enables the filing, with a single Patent Office 
(the “receiving Office”), of a single application (the “international application”) in one 
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language having effect in each of the countries party to the PCT which the applicant 
names (“designates”) in his application; 

ii) Provides for the formal examination of the international application by a single Patent 
Office, the receiving Office; 

iii) Subjects each international application to an international search which results in a 
report citing the relevant prior art (mainly published patent documents relating to previous 
inventions) which may have to be taken into account in deciding whether the invention is 
patentable; 

iv) provides for centralized international publication of international applications with the 
related international search reports, as well as their communication to the designated 
Offices; 

v) Provides an option for an international preliminary examination of the international 
application, which gives the applicant and subsequently the Offices that have to decide 
whether or not to grant a patent, a report containing an opinion as to whether the claimed 
invention meets certain international criteria for patentability. 

Further main objectives of the PCT are to facilitate and accelerate access by industry and 
other interested sectors to technical information related to inventions and to assist 
developing countries in gaining access to technology. 

The Functioning of the PCT System 

Any national or resident of a PCT Contracting State can file an international application. 
International applications can be filed in most cases with the national Office, which will 
act as a PCT receiving Office. In addition, the International Bureau can act as a receiving 
Office as an option for nationals and residents of all PCT Contracting States. 

Only a single set of fees is incurred for the preparation and filing of the international 
application, and they are payable in one currency and at one Office, the receiving Office. 
Payment of national fees to the designated Offices is delayed. The national fees become 
payable much later than for a filing by the traditional Paris Convention route. 

The fees payable to the receiving Office for an international application consist of three 
main elements: 

i) The transmittal fee, to cover the work of the receiving Office; 

ii) The search fee, to cover the work of the International Searching Authority; 

iii) The international fee, to cover the work of the International Bureau. 

An applicant who is a natural person and who is a national of and resides in a State whose 
per capita national income is below a certain level, based on income figures used by the 
United Nations for determining its scale of assessments for contributions to it, is entitled 
to a sizable reduction of certain PCT fees, including the international fee.  

The language in which an international application can be filed depends upon the 
requirements of the receiving Office with which the application is filed and of the 
International Searching Authority which is to carry out the international search. The main 
languages in which international applications may be filed are Chinese, English, French, 
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German, Japanese, Russian and Spanish; other languages also accepted, so far, are Danish, 
Dutch, Finnish, Norwegian and Swedish. 

The receiving Office, after having accorded an international filing date and made a formal 
check, sends a copy of the international application to the International Bureau of WIPO 
(the “record copy”) and another copy (the “search copy”) to the International Searching 
Authority. It keeps a third copy (the “home copy”). The receiving Office also collects all 
the PCT fees and transfers the search fee to the International Searching Authority and the 
international fee to the International bureau.   

The Budapest Treaty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure 

Disclosure of the invention is a generally recognized requirement for the grant of patents. 
Normally, an invention is disclosed by means of a written description. Where an invention 
involves a microorganism or the use of a microorganism, which is not available to the 
public, such a description is not always sufficient for disclosure. That is why in the patent 
procedure of an increasing number of countries it is necessary not only to file a written 
description but also to deposit, with a specialized institution, a sample of the 
microorganism. Patent Offices are not equipped to handle microorganisms, whose 
preservation requires special expertise and equipment to keep them viable, to protect them 
from contamination and to protect health or the environment from contamination. Such 
preservation is costly. The furnishing of samples also requires specialized expertise and 
equipment. 

When protection is sought in several countries for an invention involving a microorganism 
or the use of a microorganism, the complex and costly procedures of the deposit of the 
microorganism might have to be repeated in each of those countries. It was in order to 
eliminate or reduce such multiplication, in order to enable one deposit to serve the purpose 
of all the deposits which would otherwise be necessary, that the Treaty was concluded. 

The main feature of the Treaty is that a Contracting State which allows or requires the 
deposit of microorganisms for the purposes of patent procedure must recognize, for such 
purposes, the deposit of a microorganism with any “international depositary authority” 
(Article 3(1)(a)), irrespective of whether such authority is on or outside the territory of the 
said State. In other words, one deposit, with one international depositary authority, will 
suffice for the purposes of patent procedure before the national Patent Offices (called 
“industrial property offices” in the Treaty) of all of the Contracting States and before any 
regional Patent Office (for example the European Patent Office) which has filed a 
declaration of acceptance under Article 9(1)(a) of the Treaty. 

Main Advantages of the Treaty 

The Treaty is primarily advantageous to the depositor who is an applicant for patents in 
several countries. It will save him money because, instead of depositing the 
microorganism in each and every country in which he files a patent application referring to 
that microorganism, he can deposit it only once, with one depositary, with the 
consequence that in all but one of the countries in which he seeks protection he will save 
the fees and costs that deposits would have otherwise entailed. In most cases, there will be 
at least one international depositary authority in the country of the depositor, which means 
that he will deal with an authority which is close to him, with which he can deal in his own 
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language, to which he can pay the fees in his own currency and which he may even know 
from personal experience. 

The Madrid Agreement Concerning the International Registration of 
Marks and the Protocol Relating to the Agreement 

The system of international registration of marks is governed by two treaties, the Madrid 
Agreement Concerning the International Registration of Marks, and the Protocol Relating 
to the Madrid Agreement. The system is administered by the International Bureau of 
WIPO, which maintains the International Register and publishes the WIPO Gazette of 
International Marks. 

Advantages of the System 

International registration has several advantages for the owner of the mark. After 
registering the mark, or filing an application for registration, with the Office of origin, he 
has only to file one application in one language with one Office, and to pay fees to one 
Office; this is instead of filing separately with the Trademark Offices of the various 
Contracting Parties in different languages, and paying a separate fee to each Office. 
Similar advantages exist when the registration has to be renewed or modified. 

International registration is also to the advantage of Trademark Offices. For example, they 
do not need to examine for compliance with formal requirements, or classify the goods or 
services, or publish the marks. As stated above, the individual and other designation fees 
collected by the International Bureau are transferred to the Contracting Parties in which 
protection is sought. Furthermore, if the International Registration Service closes its 
biennial accounts with a profit, the proceeds are divided among the Contracting Parties. 

The Hague Agreement Concerning the International Deposit of Industrial 
Designs 

An international deposit may be made by any natural or legal person who is a national of 
one of the Contracting States or has his domicile or a real and effective industrial or 
commercial establishment in one of those States. 

An international deposit does not require any prior national deposit. It is made directly 
with the International Bureau of WIPO by the depositor or his representative on a form 
provided free of charge by the International Bureau. It may, however, be made through the 
national Office of a Contracting State if the law of such State so permits (Article 4(1)). 
The law of a Contracting State may also require, in cases where that State is the State of 
origin that the international deposit be made through the national Office of that State. Non-
compliance with this requirement does not prejudice the effects of the international deposit 
in the other Contracting States (Article 4(2)). 

The owner of an international deposit enjoys the priority right afforded under Article 4 of 
the Paris Convention for the Protection of Industrial Property if he claims this right and if 
the international deposit is made within six months of the first national, regional or 
international deposit made in, or having effect in, a State party to the Paris Convention or 
a Member of the World Trade Organization. 

An international deposit is made for an initial term of five years. It can be renewed at least 
once, for an additional period of five years, for all or part of the designs included in the 
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deposit, or for all or some only of the States in which it has effect. For those Contracting 
States whose domestic legislation allows a term of protection of more than 10 years for 
national deposits, an international deposit may be renewed more than once, in each case 
for an additional period of five years, with effect in each such State up to expiry of the 
total allowed term of protection for national deposits under that State’s domestic 
legislation. 

The Geneva Act of the Hague Agreement 

The Geneva Act will introduce into the Hague system a number of new features, 
including: 

i) The possibility for a Contracting Party to declare that the standard time limit of six 
months allowed for it to refuse protection shall be replaced by 12 months; 

ii) the possibility for an applicant to request deferment of publication of his designs for up 
to 30 months; however, a Contracting Party may declare that, where it is designated, the 
period of deferment will be of a lesser duration (specified in the declaration), or to declare 
that, where it is designated, the request for deferment shall be disregarded; in the latter 
case, the design will be published six months after the date of the international registration 
unless the application requests immediate publication; 

iii) The possibility, where the design is two-dimensional and deferment of publication is 
requested, of filing specimens of the design instead of reproductions; 

iv) The possibility for a Contracting Party to opt to receive, instead of a standard 
designation fee fixed in the schedule of fees, an individual fee whose amount is fixed by 
that Contracting Party but may not be higher than the amount it would receive in respect 
of a grant of protection at the national level; where, in the national system, there are 
separate fees for application and grant, the individual fee may similarly be payable in two 
parts; 

v) Where it is possible to designate the applicant’s own country, a Contracting Party may 
close this option, thereby avoiding the risk that it is overwhelmed by applications from its 
own nationals coming via the international route in English or French; 

vi) In addition, provision is made for a Contracting Party to notify a number of special 
requirements concerning such matters as the mandatory contents of the application, the 
required number of reproductions of the design, unity of design or the entitlement of an 
applicant to file the application. 

Furthermore, the Geneva Act provides for accession not only by States but also by any 
intergovernmental organization which maintains an Office in which protection of 
industrial designs may be obtained with effect in its territory. 

Article 33(2) of the Geneva Act provides for it to remain open for signature for one year 
after its adoption. At the expiry of this period, 29 States had signed the treaty. According 
to Article 28(2), it will enter into force three months after six States have ratified or 
acceded, provided that three of them have a certain minimum level of activity (specified in 
that provision) in the field of industrial designs. 

The Trademark Law Treaty (TLT) 
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The purpose of the Trademark Law Treaty is to simplify and harmonize the administrative 
procedures in respect of national applications and the protection of marks. Individual 
countries may become party to the Treaty, as well as intergovernmental organizations 
which maintain an office for the registration of trademarks with effects in the territory of 
its member States, such as the European Union (EU) and the African Intellectual Property 
Organization (OAPI). The provisions of the Treaty are supplemented by the Regulations 
and Model International Forms. The Treaty does not deal with the substantive parts of 
trademark law covering the registration of marks.  

Provisions of the Treaty and the Regulations  

According to Article 2, the Treaty applies to marks for goods and services. Not all 
countries currently register service marks and an effect of accession by a country to the 
Treaty is, therefore, that the country will be obliged to register such marks. In addition, 
such a country is also obliged, according to Article 16, to apply the provisions of the Paris 
Convention which concern trademarks to service marks. 

Collective marks, certification marks and guarantee marks are not covered by the Treaty, 
since the registration of these marks normally requires the fulfilment of special, vastly 
varying conditions in the different countries, which would make harmonization 
particularly difficult. 

Holograms and non-visible signs, such as sound marks and olfactory marks are also 
excluded from the scope of application, because they are not easily reproduced by graphic 
means and because only very few countries provide for the protection of these marks in 
their national law. 

A registrable mark must consist of visible signs, and, as far as three-dimensional marks are 
concerned, only those countries that accept three-dimensional marks for registration are 
obliged to apply the Treaty to such marks. 

The Patent Law Treaty (PLT) 

The purpose of the PLT is to harmonize and streamline formal procedures in respect of 
national and regional patent applications and patents. With a significant exception for the 
filing date requirements, the PLT provides maximum sets of requirements which the 
Office of a Contracting Party may apply: the Office may not lay down any additional 
formal requirements in respect of matters dealt with by this Treaty. 

Any State which is party to the Paris Convention for the Protection of Industrial Property 
or which is a member of WIPO may become party to the PLT. In addition, any 
intergovernmental organization may become party to the Treaty if the following 
conditions are fulfilled:  

(i) at least one of the Member States of the organization is party to the Paris 
Convention or a member State of WIPO;  

(ii) the organization has been duly authorized to become party to the Treaty in 
accordance with its internal procedures;  

(iii)  the organization is competent to grant patents with effect for its member 
States, or it has own legislation binding on all its member States concerning 
matters covered by the Treaty and has, or has designated, a regional Office for 
the purpose of granting patents. 
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Provisions of the Treaty and the Regulations 

The Treaty applies to national and regional applications that are applications for patents 
for invention, applications for patents of addition and divisional applications for patents 
for invention or for patents of addition. These terms are to be construed in the same sense 
as the corresponding terms in Article 2(i) of the Patent Cooperation Treaty (PCT). The 
PLT also applies to international applications for patents for invention and for patents of 
addition filed under the PCT once the international applications have entered into the 
“national phase.” It also applies to the time limits for the entry of international applications 
into the national phase under PCT Articles 22 and 39(1). 

As regards patents, the Treaty applies to all patents for invention, and to patents of 
addition, that have been granted by the Office of a Contracting Party or by another Office 
on behalf of that Contracting Party. 

Special Conventions in the Field of Related Rights: The International 
Convention for the Protection of Performers, Producers of Phonograms 
and Broadcasting Organizations (“the Rome Convention”) 

The eligibility to participate in the Rome Convention is that a state must have become a 
member of either the Bern Convention or the Universal convention. The contracting states 
agreed to protect the rights of performers, producers of phonograms and broadcasting 
organisation. Protection granted shall in no way affect the protection in copyright in 
literary and artistic work and no provision of this convention may be interpreted as 
prejudicing such protection.  

National Treatment 

National treatment is, subject to the minimum protection specifically guaranteed by the 
Convention, and also to the limitations specifically provided. This means that, apart from 
the rights guaranteed by the Convention itself as constituting that minimum of protection, 
and subject to specific exceptions or reservations allowed for by the Convention, 
performers, producers of phonograms and broadcasting organizations to which the 
Convention applies enjoy in Contracting States the same rights as those countries grant to 
their nationals. 

The Minimum Protection Required by the Convention 

The minimum protection guaranteed by the Convention to performers is provided by “the 
possibility of preventing certain acts” done without their consent.  

The restricted acts comprise: broadcasting or communication to the public of a “live” 
performance; recording an unfixed performance; reproducing a fixation of the 
performance, provided that the original fixation was made without the consent of the 
performer or the reproduction is made for purposes not permitted by the Convention or the 
performer (Article 7). 

Producers of phonograms have the right to authorize or prohibit the direct or indirect 
reproduction of their phonograms (Article 10). The Rome Convention does not provide for 
any right to authorize performances of the phonogram and does not explicitly prohibit 
distribution or importation of unauthorized duplicates of phonograms. 
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Broadcasting organizations have the right to authorize or prohibit: the simultaneous 
rebroadcasting of their broadcasts, the fixation of their broadcasts, the reproduction of 
unauthorized fixations of their broadcasts or reproduction of lawful fixations for illicit 
purposes and the communication to the public of their television broadcasts by means of 
receivers in places accessible to the public against payment. It should be noted, however, 
that this last-mentioned right does not extend to communication to the public of merely 
sound broadcasts, and that it is a matter for domestic legislation to determine the 
conditions under which such a right may be exercised. It should also be observed that the 
Rome Convention does not protect against distribution by cable of broadcasts. 

Limitations 
The Rome Convention allows certain limitations of the rights granted and, as regards the 
performers, also imposes limitations on rights itself. 

Any Contracting State may provide for exceptions as regards private use, use of short 
excerpts in connection with reporting current events, ephemeral fixation by a broadcasting 
organization by means of its own facilities and for its own broadcasts, and for all kinds of 
use solely for the purpose of teaching or scientific research (Article 15(1)). This latter 
possibility of introducing exceptions may be of special benefit to developing countries. 

Besides the exceptions specified by the Convention, any Contracting State may also 
provide for the same kind of limitations with regard to the protection of performers, 
producers of phonograms and broadcasting organizations as it provides for in connection 
with copyright protection. There is, however, an important difference: compulsory licenses 
may be provided for only to the extent to which they are compatible with the Rome 
Convention (Article 15(2)). 

In view of the cinematographic industry’s interest in exclusively exploiting the 
contributions made to their productions, Article 19 of the Rome Convention provides that 
once a performer has consented to the incorporation of his performance in a visual or 
audiovisual fixation, he shall have no further rights under the Rome Convention as regards 
the performance concerned. 

Duration of Protection 

The minimum term of protection under the Rome Convention is a period of twenty years, 
to be computed from the end of the year in which the fixation was made, as far as 
phonograms and 

performances incorporated therein are concerned, or the performance took place, as 
regards performances not incorporated in phonograms, or the broadcast took place, for 
broadcasts (Article 14). 

Other Special Conventions in the Field of Related Rights 

The reason for the rapid acceptance of the Phonograms Convention is due, on one hand, to 
the accelerating increase in international piracy during the last two decades and, on the 
other hand, to the legal characteristics of the Convention itself. 

While a number of countries were preparing new legislation in the field of related rights in 
view of the standards set by the Rome Convention, international piracy of sound 
recordings was growing. The total value of pirated sound recordings sold worldwide has 
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been increasing steadily. This made it necessary, to establish a special convention without 
delay. Hence the new Convention was signed in Geneva. 

The Phonograms Convention takes into account all the measures that had already been 
adopted in various national laws, and allows for the application of all of them instead of 
requiring a uniform solution, as is the case under the Rome Convention, which provides 
for the granting to producers of phonograms the right to authorize or prohibit the 
reproduction of their phonograms. Thus, amendments of existing national laws became 
largely unnecessary to States which already protected producers of phonograms by some 
other means and wanted to extend this kind of protection also at the international level. 

 The Satellites Convention was adopted because the use of satellites in international 
telecommunications has, been presenting a new problem for the protection of broadcasting 
organizations. 

In the case of satellite broadcasting, the signals sent to the satellite are demodulated by the 
satellite itself; as a result, the signals transmitted down to earth can be received directly 
from space by ordinary receivers, without the intervention of ground receiving stations. 
However, the signals transmitted upwards to the satellite remain inaccessible to the public 
even with this mode of transmission. 

The legal problem stems from the wording of Article 3 of the Rome Convention, under 
which broadcasting means the transmission by wireless means for public reception of 
sounds or of images and sounds. The difficulties with regard to satellite transmission are 
twofold: on one hand, the signals emitted by the originating organization are not suitable 
for public reception; on the other hand, the derived signals, generally obtained by means 
of ground stations, are frequently transmitted to the public by wire and not by wireless 
means. 

The Satellites Convention provides a solution by requiring Contracting States to take 
adequate measures to prevent the distribution of any programme-carrying signals by any 
distributor for whom the signal emitted to or passing through the satellite is not intended. 
“Distribution” is defined by the Convention as the operation by which a distributor 
transmits derived signals to the public, and therefore also encompasses cable distribution. 

Main Features of the Special Conventions 

While it can be said that the Phonograms Convention and the Satellites Convention 
supplement the Rome Convention to a certain extent, it should nevertheless be mentioned 
that their approach is different, in three main respects. 

First, the Rome Convention gives the beneficiaries of related rights essentially a right to 
authorization or prohibition, without overlooking the safeguarding of the rights of authors. 
The Phonograms and Satellites Conventions, on the other hand, do not introduce private 
rights but rather leave the Contracting States free to choose the legal means of preventing 
or repressing acts of piracy in that area. 

Second, the Rome Convention is based on the “national treatment” principle. That means 
that the protection prescribed by the Rome Convention is only minimum protection and 
that, apart from the rights guaranteed by that Convention itself as constituting that 
minimum of protection, and within the limits of reservations conceded by it, performers, 
producers of phonograms and broadcasting organizations enjoy the same rights in 
countries party to the Convention as those countries grant their nationals. The Phonograms 
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Convention does not speak of the system of “national treatment”, but defines expressly the 
unlawful acts against which Contracting States have to provide effective protection; 
consequently, the States are not bound to grant foreigners protection against all acts 
prohibited by their national legislation for the protection of their own nationals. For 
instance, countries whose national legislation provides protection against the public 
performance of phonograms are not obliged to make this form of protection available to 
the producers of phonograms of other Contracting States, because the Phonograms 
Convention does not itself guarantee any protection against the use in public of lawfully 
reproduced and distributed phonograms. It should be mentioned, however, that even the 
Phonograms Convention is in no way to be interpreted as limiting the protection available 
to foreigners under any domestic law or international agreement (Article 7(1)). The 
question of national treatment does not arise, as a general rule, in the Satellites Convention 
either. This Convention places Contracting States under the obligation to take the 
necessary steps to prevent just one type of activity, namely the distribution of program-
carrying signals by any distributor for whom the signals emitted to or passing through the 
satellite are not intended. 

Third, in the interests of combating piracy over the widest possible area, the new 
international agreements were made open to all States members of the United Nations or 
any of the specialized organizations brought into relationship with the United Nations, or 
parties to the Statute of the International Court of Justice (virtually all States of the world). 
In contrast the Rome Convention is a “closed” Convention, its acceptance being reserved 
for States party to at least one of the two major international copyright conventions. 

The WIPO Performances and Phonograms Treaty (WPPT) 

It was adopted by the Diplomatic Conference at Geneva. The object of this treaty is the 
protection of the rights of performers and producers of phonograms. Audio-visual 
performances are not within the scope of the Treaty.  

The Agreement on Trade-Related Aspects of Intellectual Property Rights 
(“TRIPS”) and WIPO-WTO Cooperation. 

The WTO Agreement, including the TRIPS Agreement which is binding on all WTO 
Members. Member States of WTO were given certain periods of time after the entry into 
force of the Agreement establishing WTO before being obliged to apply the TRIPS 
Agreement.  

A basic principle concerning the nature and scope of obligations under the TRIPS 
Agreement is that Members must give effect to the provisions of the Agreement and 
accord the treatment provided for in the Agreement to the nationals of other Members. 
Members are free to determine the appropriate method of implementing the provisions of 
the TRIPS Agreement within their own legal system and practice, and may implement 
more extensive protection than is required, provided that such additional protection does 
not contravene other provisions of the Agreement. 

The TRIPS Agreement states that, for the purposes of the Agreement, the term 
“intellectual property” refers to all categories of intellectual property that are the subject of 
the TRIPS Agreement, namely, copyright and related rights, trademarks, geographical 
indications, industrial designs, patents, layout-designs (topographies) of integrated circuits 
and undisclosed information. 
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The TRIPS Agreement is built on principles more than a century old, embodied in the 
Paris Convention for the Protection of Industrial Property and the Berne Convention for 
the Protection of Literary and Artistic Works. In fact, almost all the substantive provisions 
of these two Conventions are incorporated by reference directly in the TRIPS Agreement. 

Need for TRIPS 

To achieve the reduction of distortion and impediments to international trade, the member 
countries of WTO organized the following: 

i) There is a need to promote effective and adequate protection of intellectual 
property rights,  

ii) There is a need for new rules and disciplines concerning the intellectual 
property rights, 

iii) There is the need to provide adequate standards and principles, scope and use 
of trade related intellectual property, 

iv) There is the need to provide effective and appropriate means for the 
enforcement of trade related aspects of intellectual property rights and 
settlement of disputes between governments regarding them, 

v) There the need for maximum flexibility in domestic implementation of laws 
and regulation in the least developed countries, 

vi) There is a need to establish a mutually supportive relationship between the 
WTO and the WIPO as well as other relevant international organization.  

To fulfill the above needs, the member countries of the WTO accepted the TRIPS 
agreement  

Joint Activities of WIPO and WTO 

The two Organizations are committed under the WIPO-WTO Agreement to provide legal 
technical assistance and to enhance their technical cooperation activities of the Agreement. 
Each Organization agrees to make available to developing countries Members of the other 
Organization “the same legal-technical assistance relating to the TRIPS Agreement as it 
makes available to Member States”. 

They further agree, to “enhance cooperation in their legal-technical assistance and 
technical cooperation activities relating to the TRIPS Agreement for developing countries, 
so as to maximize the usefulness of those activities and ensure their mutually supportive 
nature.” Lastly, the two Organizations “shall keep in regular contact and exchange non-
confidential information” for the purposes of legal-technical assistance to developing 
countries. 

Numerous activities have been undertaken by WIPO and WTO including attendance at 
each other’s meetings as observers, provision of resource persons in each other’s 
symposia, workshops, seminars and training courses and, in particular, joint organization 
of symposia.  

In furtherance the WIPO-WTO Agreement, WIPO launched a joint initiative with WTO. 
The purpose of the joint initiative was to assist developing countries Members of WTO for 
conforming to the TRIPS Agreement. 
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Progressive Development of International Intellectual Property 
Law 
The development of industrial property law has traditionally been based on international 
treaties between sovereign states. These treaties now form the foundation of the 
international system for the protection of intellectual property. The pace of change in the 
field of intellectual property, however, makes it necessary to consider new options for 
accelerating the development of international harmonized common principles and rules. 
An outstanding example is WIPO’s response to the challenge increasingly faced by 
trademark owners because of abusive registration and use of Internet domain names by 
third parties: WIPO has undertaken a process of international consultation which has 
produced a series of recommendations on mechanisms to combat such practices. This has 
led to the adoption of the Uniform Domain Name Dispute Resolution Policy  

In the field of harmonization of industrial property principles and rules, a more flexible 
approach, or the coordination of administrations, could produce more rapid results, thus 
ensuring earlier practical benefits for administrators and users of the industrial property 
system. Such approaches have been referred to on occasion as “soft law” instruments. 

The General Assembly of WIPO and the Assembly of the Paris Union have adopted three 
such instruments: a Joint Recommendation Concerning Provisions on the Protection of 
Well-Known Marks (1999), a Joint Recommendation on Trademark Licenses (2000) and a 
Joint Recommendation Concerning the Protection of Marks, and Other Industrial Property 
Rights in Signs, on the Internet (2001).  

The Joint Recommendation Concerning Provisions for the Protection of Well-Known 
Marks is intended to clarify, consolidate and supplement the existing international 
protection of well-known marks as established the Paris Convention for the Protection of 
Industrial Property (Paris Convention) on Trade-Related Aspects of Intellectual Property 
Rights (TRIPS). It includes detailed provisions regarding the determination of whether a 
mark is a well-known mark in a Member State, and remedies in cases of conflict between 
well-known marks and other marks (Article 4), business identifiers (Article 5) or domain 
names (Article 6). The provisions will thus facilitate the application of the existing 
international standards. 

The Joint Recommendation Concerning Trademark Licenses 

Many countries require the recorded of trademark licenses with a governmental authority. 
The requirements for such recorded vary from country to country and, in some instances, 
impose heavy burdens on trademark owners and licensees. The Recommendation 
Concerning Trademark Licenses aims at harmonizing and simplifying the formal 
requirements for recording. In that respect, the Recommendation supplements the 
Trademark Law Treaty which does not address trademark licenses. 

The Joint Recommendation Concerning the Protection of Marks, and Other Industrial 
Property Rights in Signs, on the Internet 

Whilst industrial property rights and particularly mark rights are territorial in nature, the 
Internet is globally accessible. Rights in a mark, used for similar or even identical goods or 
services, may in the real world coexist peacefully in different countries, but used on the 
Internet marks can be seen by visitors coming from all over the world on their computer 
screen. Coexistence of rights may therefore easily turn into conflicts of rights. The Joint 
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Recommendation has been established in order to help the authorities and courts involved 
in such conflicts and in all other questions arising from the contradiction between the 
principle of territoriality of rights and the global nature of the Internet.  
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WIPo as an agency to Protect  
InteLLectuaL ProPerty rIghts 

 
WIPO was established in 1970, as an international organization dedicated to helping 
ensure that the rights of creators and owners of intellectual property are protected 
worldwide, and that inventors and authors are therefore recognized and rewarded for their 
ingenuity. This international protection acts as a spur to human creativity, pushing back 
the limits of science and technology and enriching the world of literature and the arts.  

By providing a stable environment for marketing products protected by intellectual 
property, it also oils the wheels of international trade. WIPO works closely with its 
Member States and other constituents to ensure the intellectual property system remains a 
supple and adaptable tool for prosperity and well-being, crafted to help realize the full 
potential of created works for present and future generations4 

What is WIPO?5 

WIPO is the global forum for intellectual property services, policy, cooperation and 
information. WIPO is a self-funding agency of the United Nations. It leads the 
development of a balanced and effective international intellectual property (IP) system that 
enables innovation and creativity for the benefit of all. Our mandate, governing bodies and 
procedures are set out in the WIPO Convention, which established WIPO in 1967. 

The World Intellectual Property Organization (WIPO) is one of the 17 specialized 
agencies of the United Nations. Before its establishment, there are many organisations like 
the assembly of the Paris Union, the Executive committee and International Bureau of 
Bern Convention. These two are united in an organisation called Bureau Internationaux 
Reunis pour la protection de la propriete intellectuelle known as BIRPI6. WIPO was 
created in 1967 "to encourage creative activity, to promote the protection of intellectual 
property throughout the world."7 

WIPO currently has 186 member states, 8 administers 26 international treaties, 9  and is 
headquartered in Geneva, Switzerland. The current Director-General of WIPO is Francis 
Gurry, who took office on October 1, 2008.10 185 of the UN Members as well as the Holy 
See are Members of WIPO. Non-members are the states of Marshall Islands, Federated 
States of Micronesia, Nauru, Palau, Solomon Islands, South Sudan, Timor-
Leste, Tuvalu.Palestine has observer status.11  

Glimpses from the past  
WIPO is a largely self-financed organization, generating more than 90 percent of its 
annual budget through its widely used international registration and filing systems, as well 
                                                           
4 www.wipo.int/export/sites/www/freepublications/en/intproperty/450/wipo_pub_450.pdf 
5 www.wipo.int/portal/en/index.html 
6 Law of Intellectual Property, Dr. S.R Myneni, Fourth Edition 18-10-2013 
7 ibid 18-10-2013 
8  WIPO "List of members states of WIPO - Consulted June 26, 2013". Wipo.int. 25 -10-2013 
9 WIPO. "Treaties administered by WIPO - Consulted June 26, 2013". Wipo.int. 27-10-2013 
10  "Francis Gurry is appointed Director General of WIPO - News Archive 2008". Wipo.int. 15-11-2013 
11 "Palestine WIPO status". Wipo.int. Retrieved 15-11-2013 

http://en.wikipedia.org/wiki/Specialized_agencies
http://en.wikipedia.org/wiki/Specialized_agencies
http://en.wikipedia.org/wiki/United_Nations
http://en.wikipedia.org/wiki/Treaty
http://en.wikipedia.org/wiki/Geneva
http://en.wikipedia.org/wiki/Switzerland
http://en.wikipedia.org/wiki/Francis_Gurry
http://en.wikipedia.org/wiki/Francis_Gurry
http://en.wikipedia.org/wiki/List_of_United_Nations_member_states
http://en.wikipedia.org/wiki/Holy_See
http://en.wikipedia.org/wiki/Holy_See
http://en.wikipedia.org/wiki/Marshall_Islands
http://en.wikipedia.org/wiki/Federated_States_of_Micronesia
http://en.wikipedia.org/wiki/Federated_States_of_Micronesia
http://en.wikipedia.org/wiki/Nauru
http://en.wikipedia.org/wiki/Palau
http://en.wikipedia.org/wiki/Solomon_Islands
http://en.wikipedia.org/wiki/South_Sudan
http://en.wikipedia.org/wiki/Timor-Leste
http://en.wikipedia.org/wiki/Timor-Leste
http://en.wikipedia.org/wiki/Tuvalu
http://en.wikipedia.org/wiki/United_Nations_General_Assembly_observers#Palestine
http://www.wipo.int/members/en/
http://www.wipo.int/treaties/en/
http://www.wipo.int/portal/en/news/2008/article_0034.html
http://www.wipo.int/members/en/organizations.jsp


Law Of Intellectual Property (PP-I) 
 

WIPO as an International Agency for IPR Protection Page 23 
 

as through its publications and arbitration and mediation services. There maiming funds 
come from contributions by Member States.12 

The predecessor to WIPO was the BIRPI (Bureaux Internationaux Réunis pour la 
Protection de la Propriété Intellectuelle, French acronym for United International 
Bureaux for the Protection of Intellectual Property), which had been established in 1893 
to administer the Berne Convention for the Protection of Literary and Artistic Works and 
the Paris Convention for the Protection of Industrial Property. 

WIPO was formally created by the Convention Establishing the World Intellectual 
Property Organization, which entered into force on April 26, 1970. Under Article 3 of this 
Convention, WIPO seeks to "promote the protection of intellectual property throughout 
the world." WIPO became a specialized agency of the UN in 1974. The Agreement 
between the United Nations and the World Intellectual Property Organization13 notes in 
Article 1 that WIPO is responsible 

"for promoting creative intellectual activity and for facilitating the transfer of 
technology related to industrial property to the developing countries in order to 
accelerate economic, social and cultural development, subject to the competence 
and responsibilities of the United Nations and its organs, particularly the United 
Nations Conference on Trade and Development, the United Nations Development 
Programme and the United Nations Industrial Development Organization, as well 
as of the United Nations Educational, Scientific and Cultural Organization and of 
other agencies within the United Nations system." 

The Agreement marked a transition for WIPO from the mandate it inherited in 1967 
from BIRPI, to promote the protection of intellectual property, to one that involved the 
more complex task of promoting technology transfer and economic development. 

Unlike other branches of the United Nations, WIPO has significant financial resources 
independent of the contributions from its Member States. In 2006, over 90% of its 
income of just over CHF 250 million was expected to be generated from the collection 
of fees by the International Bureau (IB) under the intellectual property application and 
registration systems which it administers (the Patent Cooperation Treaty, the Madrid 
system for trade marksand the Hague system for industrial designs). 

In October 2004, WIPO agreed to adopt a proposal offered by Argentina and Brazil, 
the "Proposal for the Establishment of a Development Agenda for WIPO" from 
the Geneva Declaration on the Future of the World Intellectual Property 
Organization.14 This proposal was well supported by developing countries. The 
agreed "WIPO Development Agenda"  (composed of over 45 recommendations) was 
the culmination of a long process of transformation for the organization from one that 
had historically been primarily aimed at protecting the interests of right holders, to one 
that has increasingly incorporated the interests of other stakeholders in the 
international intellectual property system as well as integrating into the broader corpus 
of international law on human rights, environment and economic cooperation. A 
number of civil society bodies have been working on a draft Access to 
Knowledge treaty which they would like to see introduced. 

                                                           
12 http://www.wipo.int/export/sites/www/freepublications/en/intproperty/450/wipo_pub_450.pdf 
13 WIPO. "Agreement between the United Nations and the World Intellectual Property Organization". 
Wipo.int. 
14 "Consumer Project on Technology web site, ''Geneva Declaration on the Future of the World Intellectual 
Property Organization''". Cptech.org. 
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In December 2011, WIPO published its first World Intellectual Property Report on the 
Changing Face of Innovation, the first such report of the new Office of the Chief 
Economist.15 WIPO is also a co-publisher of the Global Innovation Index.16  

In April 2012, Fox News first reported the shipment of computers by WIPO to North 
Korea and Iran, in an alleged violation of U.S. and U.N. sanctions, triggering an 
investigation by the U.S. State Department. WIPO reacted by stating that the shipment 
did not violate the U.N. sanctions against North Korea, and that this was "part of 
WIPO’s standard technical assistance program to developing countries", later 
announcing in July 2012 that it would discontinue the provision of computers to all 
countries. After a preliminary assessment, the U.S. State Department announced on 
July 24, 2012 that WIPO didn't appear to have violated U.N. sanctions. In September 
2012, an independent investigative report commissioned by WIPO found that while 
the shipments were legal, they were "unjustified" and states that WIPO violated 
American export control legislation. The report also said that the violations were 
worse than was previously known. In November 2012, a US Congressional 
investigation team arrives in Geneva to facilitate questioning members of the WIPO 
staff.   

Mission and Activities of WIPO  

1.  The mission of WIPO is to promote through international cooperation the creation, 
dissemination, use and protection of works of the human mind for the economic, cultural 
and social progress of all mankind. Its effect is to contribute to a balance between the 
stimulation of creativity worldwide, by sufficiently protecting the moral and material 
interests of creators on the one hand, and providing access to the socio-economic and 
cultural benefits of such creativity worldwide on the other.  

2. WIPO’s place on the international scene has greatly changed since its beginnings, when 
it was created to serve as the secretariat of treaties concluded between States. Although 
WIPO has maintained this function (it currently administers 23 such treaties), together 
with the consequential one of promoting intergovernmental cooperation in the 
administration of intellectual property, its activities have not only expanded, but also 
greatly diversified.  

3. An outstanding example of the expansion of WIPO’s earlier work is the growth of its 
registration activities—that is to say, the increase in the use of international treaties that 
create the facility of a single procedure to apply for patents and register trademarks and 
industrial designs, valid in up to all States party to those treaties. The Patent Cooperation 
Treaty (PCT), the Madrid Agreement and Protocol Concerning the International 
Registration of Marks, and the Hague Agreement Concerning the International Deposit of 
Industrial Designs have all given rise to an increased volume of registration activities. To 
strengthen this aspect of WIPO’s work, a new international treaty, namely, the Patent Law 
Treaty, came into existence in June 2000: its purpose is 6 WIPO Intellectual Property 
Handbook: Policy, Law and Use to streamline application procedures and to reduce the 
cost of obtaining simultaneous patent protection in several countries.  

4. In its more recent history, WIPO increasingly does not stop short of promoting all kinds 
of intellectual property. This is only the means to achieve an end, which is to promote 
human creativity that results in industrial and cultural products and services enriching 
                                                           
15 "World Intellectual Property Report". Wipo.int 
16 http://www.globalinnovationindex.org/gii/ 
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human society as a whole. Thus WIPO is increasingly involved in helping developing 
countries, whose creativity has yet to be adequately harnessed, to receive the full benefits 
of the creations of their citizens, as well as those of the outside world. WIPO’s role is to 
assist them also in the preparation and enforcement of laws, in the establishment of sound 
institutions and administrative structures and in the training of appropriate personnel. 
WIPO has given particular attention to the 49 Least Developed Countries (LDCs), as will 
be seen in chapter 3, and has also given similar assistance to countries whose economies 
are in transition, in Central Asia, Central and Eastern Europe and the Baltic region.  

5. WIPO’s cooperation for development program is closely interwoven with governmental 
and intergovernmental cooperation, including WIPO’s agreement with the World Trade 
Organization (WTO), whereby WIPO assists developing countries in the implementation 
of WTO’s Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)  

6. The problem of development is compounded by rapid technological and scientific 
progress. WIPO’s approach is twofold: it is to identify and to promote international 
solutions to the legal and administrative problems posed by digital technology, especially 
the Internet, to the traditional notions and practices of intellectual property.  

7. WIPO’s work in alternative dispute resolution between individuals and companies, 
through the WIPO Arbitration and Mediation Center (see chapter 4) has been extended to 
cover the problems arising from the misuse of domain names on the Internet. WIPO has 
been accredited by the Internet Corporation for Assigned Names and Numbers (ICANN) 
to administer cases filed under ICANN’s Uniform Domain Name Dispute Resolution 
Policy. Disputes are handled and resolved online, enabling parties to settle cases in a time- 
and cost-effective manner, without being physically present in the same place.  

8. A project that will greatly advance the sharing of valuable intellectual property 
information benefits is the worldwide global intellectual property information network 
(WIPONET), a project launched by WIPO in 1999. WIPONET is designed to establish a 
secure, global network linking the intellectual property offices of all WIPO’s Member 
States, facilitating access to and exchange of information worldwide. Already WIPO’s 
main and subsidiary websites are heavily used all over the world.  

9. WIPO is increasingly adopting a global approach not only to intellectual property in 
itself, but to the place of intellectual property in the wider framework of emerging issues 
such as traditional knowledge, folklore, biological diversity, environmental protection and 
human rights. These issues are explored in chapter 2 and chapter 7. WIPO has followed 
the method of consultation and empirical research to find, for example, the relation 
between intellectual property and genetic resources, traditional knowledge and folklore.  

10. One of the most significant present-day tasks of WIPO is to demystify intellectual 
property, so that it is recognized as a part of everyday life not only by those directly 
involved in it at governmental, legal, industrial and cultural levels, but also by any others 
who compose civil society, whether in non-governmental organizations or small 
businesses, whether farmers, public health personnel, individual creators or simply 
interested members of the general public. Realizing the importance of small- and medium-
sized enterprises (SMEs) as the backbone of market economies, WIPO has established a 
program aimed at helping them to fulfill their potential as a powerful force behind wealth 
creation.  
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 11. WIPO’s agenda of outreach to all members of society is through their inclusion as 
stakeholders and partners in global and national intellectual property systems. To ensure 
that such inclusion is of benefit to the parties concerned, WIPO pursues a policy of 
empowerment. This means that WIPO’s activities aim to give to all levels of society an 
awareness of how they have a stake in a healthy intellectual property system, and also to 
provide them with access to the knowledge, experience and expertise that will enable them 
to use those systems effectively. 17 

How does WIPO promote the protection of intellectual property? 

As part of the United Nations system of specialized agencies, WIPO serves as a forum for 
its Member States to establish and harmonize rules and practices for the protection of 
intellectual property rights. WIPO also services global registration systems for trademarks, 
industrial designs and appellations of origin, and a global filing system for patents. These 
systems are under regular review by WIPO’s Member States and other stakeholders to 
determine how they can be improved to better serve the needs of users and potential users. 
Many industrialized nations have intellectual property protection systems that are 
centuries old. Among newer or developing countries, however, many are in the process of 
building up their patent, trademark and copyright legal frameworks and intellectual 
property systems. With the increasing globalization of trade and rapid changes in 
technological innovation, WIPO plays a key role in helping these systems to evolve 
through treaty negotiation; legal and technical assistance; and training in various forms, 
including in the area of enforcement. WIPO works with its Member States to make 
available information on intellectual property and outreach tools for a range of audiences –
from the grassroots level through to the business sector and policy makers – to ensure its 
benefits are well recognized, properly understood and accessible to all. 

 

 

 

 

 

 

 

 

 

 

 

                                                           
17 ibid 
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concLusIon 
Since 1998 WIPO has made a concerted effort to reach out not only to the intellectual 
property community but also to the general public, in order to demystify a hitherto 
specialized field for a wider public. The aim is to promote a general understanding of the 
role of intellectual property and of the need to foster and protect it. WIPO also worked 
with certain Member States and organizations (notably in the framework of cooperation 
for development) in the field of public outreach, with the object of raising awareness in the 
general public of the nature and importance of intellectual property. Intellectual property 
(IP) refers to creations of the mind, such as inventions; literary and artistic works; designs; 
and symbols, names and images used in commerce. 

IP is protected in law by, for example, patents, copyright and trademarks, which enable 
people to earn recognition or financial benefit from what they invent or create. By striking 
the right balance between the interests of innovators and the wider public interest, the IP 
system aims to foster an environment in which creativity and innovation can flourish.18 
Intellectual property rights are like any other property right. They allow creators, or 
owners, of patents, trademarks or copyrighted works to benefit from their own work or 
investment in a creation. These rights are outlined in Article27 of the Universal 
Declaration of Human Rights, which provides for the right to benefit from the protection 
of moral and material interests resulting from authorship of scientific, literary or artistic 
productions. The importance of intellectual property was first recognized in the Paris 
Convention for the Protection of Industrial Property(1883) and the Berne Convention for 
the Protection of Literary and Artistic Works (1886). Both treaties are administered by the 
World Intellectual Property Organization (WIPO). 

It is divided into two categories: 

Industrial Property:  
It Includes patents for inventions, trademarks, industrial designs and geographical 
indications.  

Copyright: 
It covers literary works (such as novels, poems and plays), films, music, artistic works 
(e.g., drawings, paintings, photographs and sculptures) and architectural design. Rights 
related to copyright include those of performing artists in their performances, producers of 
phonograms in their recordings, and broadcasters in their radio and television programs. 

 

 

 

 

 
                                                           
18 www.wipo.int/about-ip/en/index.html 
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