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HIGHLIGHT CONVENTION ON  

BIOLOGICAL DIVERSITY 
 

Introduction and meaning 
 

The Convention on Biological Diversity (CBD):- 

   The Convention on Biological Diversity (CBD) entered into force on 29 December 

1993, introducing the concept of protecting traditional knowledge and biodiversity. The 

CBD agreement is applicable at the national and international levels. India has adopted 

this agreement that takes into account various aspects of biological diversity. 

 

 Biodiversity or biological diversity is aneologism and aportmanteau word, from bio and 

diversity. It is the diversity of and in living nature. Diversity, at its heart, implies the 

number of different kinds of objects, such as species. However, defining biodiversity or 

measures of biodiversity, is not so simple. 

Meaning of Biological Diversity :-1 

   The term biological diversity is commonly used to describe the number and varity of 

living organisim on the planet. 'Biological diversity' means the variablity amoung living 

organisims from all sources including, inter alia, terrestrial, marine and other aquatic 

ecosystems and the ecological complexes of which they are part; this includes diversity 

within species, between species and of ecosystems(Article 2 of the Convention on  

Biological Diversity, 1992). 

 

 

                                                           
1 Law of  Intellectual property by Dr. S. R. Myneni 
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      The Earth's biological resources are vital to humanity's economic and social 

development. As a result, there is a growing recognition that biological diversity is a 

blobal assests of tremendous value to present and future generations. At the same time, 

the threat to species and ecosystems has never been so great as it is today. Spices 

extinction cause by human activities continues at an alarming rate. 

   The term biological diversity, was coined by Thomas Lovejoy in 1980, while the word 

biodiversity itself, was coined by the entomologist E.O. Wilsonin 1986, in a report for the 

first American Forum on biological diversity organized by the National Research 

Council(NRC). The word biodiversity was suggested to him by the staff of NRC, to 

replace biological diversity, considered to be less effective in terms of communication.2 

  Since 1986 the terms and the concept have achieved widespread use among biologists, 

environmentalists, political leaders, and concerned citizens world-wide. This use has 

coincided with the expansion of concern over extinction observed in the last decades of 

the 20th century. 

 

    The relationship between the objectives of the Convention on Biological Diversity 

(CBD) and intellectual property rights (IPRs) is the subject of continuing debate. Equally 

controversial is the effect of the Agreement on Trade-Related Aspects of Intellectual 

property (TRIPS Agreement) – one of the agreements binding on Members of the World 

Trade Organisation (WTO) – on the achievement of the CBD's objectives and on 

sustainable development generally.  

  The Convention is thus the first agreement to address all aspects of biological diversity: 

species, ecosystems and genetic resources.  

  It is indeed the first time that genetic diversity is specifically covered in a binding global 

treaty. 
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  The Convention also recognises - for the first time - that the conservation of biological 

diversity is "a common concern of humankind" and an integral part of the development 

process. 

   In other words, the Convention recognises that all humanity has an interest ensuring the 

conservation of biological diversity, including poor nations, women and indigenous 

people, and that it needs to be addressed by concerted international action. 

   The Progress in resolving these complex issues has been slow. The CBD parties and 

WTO Members – who comprise many of the same countries – should take at the 

international and national levels. There should be the Conference of the Parties (COP) 

and subsidiary bodies of the CBD, and by the WTO's Council for TRIPS and General 

Council.  

 

  The relevant provisions of the CBD and the TRIPS Agreement divided into four 

sections. These sections highlight the IPR related aspects of the CBD, and the 

biodiversity related aspects of TRIPS. The analysis in these sections is drawn together in 

Part III, which summarises the most important issues arising from the substantive 

linkages between the CBD's objectives, IPRs and the TRIPS Agreement. Responding to 

these issues, Part IV offers recommendations to CBD Parties and WTO Members for 

decisions or procedures at the international level – in particular under the auspices of the 

CBD and the WTO – and at the national level through legislative and policy measures.3  

 

The Relation between Intellectual Property Rights and the relavant 

provisions of TRIPS and the Convention of Biological Diversity:-4 
       

   The Convention on Biological Diversity contained provisions related to the intellectual 

property rights  at three places:- 
                                                           
3 WWF International & CIEL, Joint Discussion Paper, March 2001 Page 1 
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(i) Article 8(j)- of the Convention on Biological Diversity, 1992 provides that "Each 

contracting party shall, as far as possible and as appropriate, subject to its national 

legislation, respect, preserve and maintain lnowldge, innovations and practices of 

indigenous and local communities embodying traditional lifestyles relevant for 

the conservation and substainable use of Biological Diversity and promote their 

wider application with the approval and invovement of the holders of such 

knowledge innovations and practices and encourage the equitable sharing of the 

benefits arising from the utilization of such knowledge, innovations and 

practices."  

 

   The intellectual property rights are, and will be, an importance mechanism for 

implementing these provisions. 

 

(ii) Article 15(7) of the Convention on Biological Diversity, 1992  provides that 

"Each contracting party shall, take legislative, administrative or policy measures, 

as appropriate, and in accordance with articles 16 and 19 and, where necessary, 

through the financial mechanism established by article 20 and 21 with the aim of 

sharing in a fair and  equitable way the result of research and development and 

the benefit arising from the commercial and other utilizatiom of genetic resources 

with the contracting party providing such resources. Such sharing shall be upon 

mtually agreed terms." 

 

                 The importance of the intellectual property rights in implementing access and 

benefits-sharing arrangments envisaged by the convention is recognised in the 

above article 15(7) which calls upon each contracting party to take take 

legislative, administrative or policy measures, aiming to ensure benefits arising 

from the result of research and development and from the commercial and other 

use of genetic resources are shared in a fair and  equitable way with the 

contracting party providing the genetic resources 
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(iii) Artice 16(5) of the Convention on Biological Diversity, 1992  provides that "The 

contracting parties, recognizing that other intellectual property rights  may have an 

influence on the implementation of the convention, shall cooperate in this regard 

subject to national legislation and internationall Law in order to ensure that such 

rights are supportive of and not run counter to its objectives." 

                    The artice 16(5) contains only direct reference to intellectual property 

rights in the text of the Convention on Biological Diversity, 1992. 

 

The Biodiversity Act, 20025 

 This Act enforced the prior approval of the National Biodiversity Authority (NBA) 

before applying for any kind of intellectual property rights based on any research or 

information on a biological resource obtained from India. The National Biodiversity 

Authority (NBA) was established in 2003 at Chennai to implement India, Biological 

Diversity Act (2002). 

   The NBA exempts the use of biological resources for carrying out research. It is 

mandatory to seek the permission of the NBA before obtaining any biological resource 

occurring in India for research or for commercial utilization. 

Main Objectives: 

1. The conservation of biological diversity. 

2. The sustainable use of the components of biological diversity. 

3. The fair and equitable sharing of benefits arising out of the utilization of genetic 

resources includes access to genetic resources, transfer of relevant. 

Articles related to the above objectives of CBD are: 

Article 1- fair and equitable sharing of the benefits arising out of the utilization of genetic 

resources, including access to genetic resources, appropriate transfer of technologies, 

considering all rights over those resources to technologies and appropriate funding. 
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 Article 8(j)- provision to encourage the equitable sharing of the benefits arising from  

utilization of knowledge, innovations and practices of indigenous and local community 

embodying traditional lifestyles relevant for conservation and sustainable use of   

biological diversity. 

 

Salient features of the NBA6 

The objectives of the NBA are provided as follows: 

• Section 6 provides that anybody seeking any kind of intellectual property rights on 

research based on biological resources or knowledge obtained from India needs to obtain 

a prior approval of the NBA. The NBA may impose benefit-sharing conditions. 

 

• Section 18(iv) stipulates that one of the functions of the NBA is to take measures to 

oppose the grant of any intellectual property rights in any country outside India on any 

biological resource obtained from India or knowledge associated with such a biological 

resource. 

 

 

• For ensuring equitable sharing of benefits arising from the use of biological resources 

and associated knowledge, Sections 19 and 21 stipulate prior approval of the National 

Biodiversity Authority (NBA) before their access. While granting approval, NBA may 

impose terms and conditions that secure equitable sharing of benefits. 

 

• Section 36(iv) provides protection to the knowledge of local people relating to 

biodiversity through measures such as registration of such knowledge and the 

development of a sui generis system. 
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Transfer of biological resource or knowledge 
 

According to Section 20,7 

• No person who has been granted approval under Section 19 shall transfer any biological 

resource or knowledge associated thereto which is the subject matter of the said approval 

except with the permission of the National Biodiversity Authority. 

• Any person who intends to transfer any biological resource or knowledge associated 

thereto shall make an application in a form as prescribed to the National Biodiversity 

Authority. 

• On receipt of the application, the National Biodiversity Authority may grant approval 

after making enquiries, subject to certain terms and conditions, including the imposition 

of charges by way of royalty or for reasons to be recorded in writing, reject the 

application. No such order for rejection shall be made without giving an opportunity of 

being heard to the person affected. 

• The NBA gives a public notice of the approval granted under this section. 

Biodiversity definitions:- 

Biological diversity has no single standard definition. One definition holds that biological 

diversity is a measure of the relative diversity among organisms present in different 

ecosystems. "Diversity" in this definition includes diversity within species, among 

species, and comparative diversity among ecosystems.8 

Another definition, simpler and clearer, but more challenging, is the totality of genes, 

species, and ecosystems of a region. An advantage of this definition is that it seems to 

describe most instances of its use, and one possibly unified view of the traditional three 

levels at which biodiversity has been identified: 
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 genetic diversity- diversity of genes within a species. There is a genetic variability 

among the populations and the individuals of the same species 

 species diversity - diversity among species 

 ecosystem diversity - diversity at a higher level of organization, the ecosystem (richness 

in the different processes to which the genes ultimately contribute) 

The lattermost definition, which conforms to the traditional five organisation layers in 

biology, provides additional justification for multilevel approaches. 

The 1992 Earth Summit in Rio de Janeiro defined biodiversity as:9 

   The variability among living organisms from all sources, including, inter alia, 

terrestrial, marine and other aquatic ecosystems and the ecological complexes of which 

they are part: this includes diversity within species, between species and of ecosystems 

  This is in fact the closest we come to a single legally accepted definition of biodiversity, 

since it is the definition adopted by the United Nations Convention on Biological 

Diversity. The parties to this convention include all the countries on Earth with the 

exception of Andorra, Brunei Darussalam, the Holy See, Iraq, Somalia, Timor-Leste, and 

the United States of America. 

  If the gene is the fundamental unit of natural selection, thus of evolution, some, like E.O. 

Wilson, say that the real biodiversity is the genetic diversity. However, the species 

diversity is the easiest one to study. 

 For geneticists, biodiversity is the diversity of genes and organisms. They study 

processes such as mutations, gene exchanges, and genome dynamics that occur at the 

DNA level and generate evolution. 
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For biologists, biodiversity is the diversity of populations of organisms and species, but 

also the way these organisms function. Organisms appear and disappear; sites are 

colonized by organisms of the same species or by another. Some species develop social 

organisations to improve their reproduction goals or use neighbour species that live in 

communities. Depending on their environment, organisms do not invariably use the same 

strategies of reproduction. 

  For ecologists, biodiversity is also the diversity of durable interactions among species. It 

not only applies to species, but also to their immediate environment (biotope) and 

the ecoregions the organisms live in. In each ecosystem, living organisms are part of a 

whole, they interact with one another, but also with the air, water, and soil that surround 

them. 

      The CBD is a comprehensive, binding agreement covering the use and conservation 

of biodiversity. It requires countries to develop and implement strategies for sustainable 

use and protection of biodiversity, and provides a forum for continuing international 

dialogue on biodiversity-related issues through the annual conferences of the parties 

(COPs). 

Jakarta Mandate 
 

But the 1992 document contained no specific article on marine and coastal biodiversity. 

Instead the 1995 Conference of the Parties dealt with these issues in two decisions. One 

(II10) was a policy decision – now known as the Jakarta Mandate on the Conservation 

and Sustainable Use of Marine and Coastal Biological Diversity– containing basic 

principles and thematic areas. These provisions were to be implemented through a multi-

year programme of work described in the second decision (IV5). 

   The Regional Seas Conventions and Action Plans are considered to have a major role to 

play in the promotion of the Jakarta Mandate at the regional level. The CBD already 

enjoys close cooperation with the Cartagena Convention in the Caribbean and the 

Permanent Commission for the South Pacific (CPPS) in the South-East Pacific.  
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 Negotiations are under way with other regional bodies, such as the Regional 

Organization for the Conservation of the Environment of the Red Sea and the Gulf of 

Aden (PERSGA), the Regional Organization for the Protection of the Marine 

Environment (ROPME) and the Regional Coordinating Unit for the East Asian Seas 

Action Plan (EAS/RCU).10 

    The regional programmes also have much to contribute to the CBD work programme 

as it relates to guidelines on integrated marine and coastal area management, criteria for 

protected marine and coastal area establishment and management and guidelines for 

ecosystem evaluation, including indicators. 

Origin of life and biodiversity evolution:- 

  The Biodiversity found on Earth today is the result of 3.5 billion years of evolution. 

Until the emergence of humans, the Earth supported more biodiversity than in any other 

period in geological history. Since the advent of humans, however, biodiversity has begun 

a rapid decline, with one species after another suffering extinction.Estimates of global 

species diversity vary from 2 million to 100 million species, with a best estimate of 

somewhere near 10 million. 

  New species are regularly discovered (on average about three new species of birds each 

year) and many, though discovered, are not yet classified (an estimate gives that about 

40% of freshwater fishes from South America are not classified yet). Most of the 

diversity is found in tropical forests. 

Benefits/importance of biodiversity:- 

Biodiversity has contributed in many ways to the development of human culture, and, in 

turn, human communities have played a major role in shaping the diversity of nature at 

the genetic, species, and ecological levels. 
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There are three main reasons commonly cited in the literature for the benefits of 

biodiversity. 

Ecological role of biodiversity: 

  All species provide some kind of function to an ecosystem. They can capture and store 

energy, produce organic material, decompose organic material, help to cycle water and 

nutrients throughout the ecosystem, control erosion or pests, fix atmospheric gases, or 

help regulate climate. 

   Ecosystems also provide us various supports of production (soil fertility, pollinators of 

plants, predators, decomposition of wastes.and services such as purification of the air and 

water, stabilisation and moderation of the climate, decrease of flooding, drought and other 

environmental disasters. 

These functions are important to an ecosystem, and to human survival. 

Research show that the more diverse an ecosystem the better it can withstand 

environmental stress and the more productive it is. The loss of a species thus decreases 

the ability of the system to maintain itself or to recover in case of damage. The 

mechanisms underlying these effects are complex and hotly contested. In recent years, 

however, it has become clear that these ecological effects of biodiversity do indeed exist. 

Economic role of biodiversity:- 

  For all humans, biodiversity is first a resource for daily life. Such 'crop diversity' is also 

called agrobiodiversity. 

 Most people see biodiversity as a reservoir of resources to be drawn upon for the 

manufacture of food, pharmaceutical, and cosmetic products. This concept of biological 

resources management probably explains most fears of resources disappearance related to 

the erosion of the biodiversity. However, it is also is the origin of new conflicts dealing 

with rules of division and appropriation of natural resources. 
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Some of the important economic commodities that biodiversity supplies to humankind 

are: 

 biodiversity provides food : crops, livestock, forestry, and fish; (see also local 

food); 

 

  biodiversity has a role in medication. Wild plant species have been used for 

medicinal purposes since before the beginning of recorded history. For 

example, quinine comes from cinchona tree (used to treat malaria), digitalis from 

the foxglove plant (chronic heart trouble), and morphine from the poppy plant 

(pain relief). According the National Cancer Institute, over 70 % of the 

promising anti-cancer drugs come from plants in the tropical rainforests. Animal 

may also play a role, in particular in research. It is estimated that of the 250,000 

known plant species, only 5,000 have been researched for possible medical 

applications. 

 

  Industry : for example fibers for clothing, wood for shelter and warmth. 

Biodiversity may be a source of energy (such as biomass). Other industrial 

productsare oils, lubricants, perfumes, fragrances, dyes, paper, waxes, rubber, lat

exes, resins, poisons and cork can all be derived from various plant species. 

Supplies from animal origin are wool, silk, fur, leather, lubricants, waxes. 

Animals may also be used as a mode of transportation. 

 

   Tourism and recreation : biodiversity is a source of economical wealth for many 

areas, such as many parks and forests, where wild nature and animals are a 

source of beauty and joy for many people. Ecotourism in particular, is a growing 

outdoor recreational activity. 

Ecologists and environmentalists were the first to insist on the economic aspect of 

biological diversity protection. Thus, Edward O. Wilson wrote in 1992, that :The 

biodiversity is the one of the bigger wealths of the planet, and nevertheless the less 

recognized as such.. 
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Estimation of the value of biodiversity is a necessary precondition to any discussion 

on the distribution of biodiversity richnesses. This value can be divided into use 

value (direct such as tourism or indirect such as pollination) or non-use or intrinsic 

value. 

If biological resources represent an ecological interest for the community, their 

economic value is also increasing. New products are developed thanks to 

biotechnologies, and new markets created. For society, biodiversity also is a field of 

activity and profit. It requires a proper management setup to determine how these 

resources are to be used. 

The majority of species have yet to be evaluated for their current or future economic 

importance. 

 

Ethical role of biodiversity:- 

Finally, the role of biodiversity is to be a mirror of our relationships with the other 

living species, an ethical view with rights, duties, and education. If humans consider 

species have a right to exist, they cannot cause voluntarily their extinction. Besides, 

biodiversity is also part of many cultures spiritual heritage (indigenous people and 

cultural diversity). 

 

Scientific role of biodiversity:- 

Biodiversity is important because each species can give scientists some clue as to 

how life evolved and will continue to evolve on Earth. In addition, biodiversity helps 

scientists understand how life functions and the role of each species in sustaining 

ecosystems. 
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          Knowledge and Technology:- 

 

         Alongside biological diversity and genetic resources, knowledge and technology 

play a major role in the relationship between questions of intellectual property and the 

broad implementation of the CBD. These issues are not defined in the Convention, 

but are referred to in various ways. Knowledge is any form of structured and 

systematic, or understood, information. Any possible use or value given to knowledge 

by individuals, groups or societies today or in the future is irrelevant for the definition 

of the term “knowledge”. Nor does knowledge have to be related to any particular 

application. By contrast, technology, in the sense of a “technical doctrine”, is 

knowledge which states how to solve a particular technical problem. The defining 

purpose is decisive: technology can be viewed as the knowledge that describes the 

measures and actions necessary to reach a certain goal. The terms knowledge and 

technology are not restricted to the perceptions of them generally current in an 

industrial society. They also comprise “innovations, knowledge and practices” of 

indigenous and local communities. 

. 

        Measurement of biodiversity:- 

      From the viewpoint previously defined, no single objective measure of biodiversity is 

possible, only measures relating to particular purposes or applications. 

      For practical conservationists, this measure should quantify a value that is at the same 

time broadly shared among locally-affected people. 

      For others, a broader and more economically defensible definition is that measures 

should allow to ensure continued possibilities both for adaptation and future use by 

people, assuring environmental .sustainability As a consequence, biologists argued 

that this measure is likely to be associated with the variety of genes. Since it cannot 

always be said which genes are more likely to prove beneficial, the best choice for 

conservation is to assure the persistence of as many genes as possible. 

For ecologists, this approach is sometimes considered inadequate and too restricted. 
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Biodiversity: time and space 

Biodiversity is not static: it is a system in constant evolution, from a species, as well 

as from an individual organism point of view. The average half-life of a species is 

around one million years and 99% of the species that have ever lived on earth are 

today extinct. 

      Biodiversity is not distributed evenly on earth. It is consistently richer in the tropics. 

As one approaches polar regions one finds larger and larger populations of fewer and 

fewer species. Flora and fauna vary depending on climate, altitude, soils and the 

presence of other species. For a listing of distinct ecoregions based on these 

distributions, see the Wiki Project Ecoregions. 

      Species inventory 

      Systematic assesses biodiversity simply by distinguishing among species. At least 

1.75 million species have been described; however, the estimates of the true number 

of current species range from 3.6 to more than 100 million. Some also say that the 

knowledge of the species and the families became insufficient and must be 

supplemented by a greater comprehension of the functions, interactions and 

communities. Moreover, exchanges of genes occurring between the species tend to 

add complexity to the inventory. 

       

   Hotspots of biodiversity 

     One definition of a biodiversity hotspot is a region with many endemic species. 

Hotspots tend to occur in areas of historically limited human impact and are generally 

very productive. As a result of the pressures of the growing human population, human 

activity in many of these areas is increasing dramatically. Most of these hotspots are 

located in the tropics. 
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Some examples are:11 

 Brazil is said to represent 1/5 of the world biodiversity, with 50,000 plant species, 

5,000 vertebrates, 10-15 million insects, millions of microorganisms, etc. 

 India is said to represent 8% of the recorded species, with 47,000 plants species 

and 81,000 animals. 

  Is biodiversity threatened? 

 During the last decades, an erosion of biodiversity was observed. A majority of 

biologists believe that a mass extinction is under way. Although divided over the 

numbers, most scientists believe that the rate of species loss is greater now than at 

any time in human history. 

 Some studies show that about one of eight known plant species is threatened with 

extinction. Every year, between 17,000 and 100,000 species vanish from our planet . 

Some people say that up to 1/5 of all living species could disappear within 30 years. 

Nearly all say that the losses are due to human activities, in particular destruction of 

plant and animal habitats. 

  Some justify this situation not so much by a species overuse or ecosystem 

degradation than by their conversion in very standardized ecosystems (e.g., 

monoculture following deforestation). Before 1992, others pointed out that no 

property rights or no access regulation of resources necessarily lead to their decrease 

(degrading costs having to be supported by the community). 

 Among the dissenters, some argue that there are not enough data to support the view 

of mass extinction, and say abusive extrapolations are being made on the global 

destruction of rainforests, coral reefs, mangrove swamps, and other rich habitats. 
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Biodiversity management: conservation, preservation and protection 12 

  The conservation of biological diversity has become a global concern. Although not 

everybody agrees on extent and significance of current extinction, most consider 

biodiversity essential. There are basically two main types of conservation options, 

in-situ and ex-situ conservation. In-situ conservation. In-situ is usually seen as the 

ultimate conservation strategy. However, its implementation is sometimes 

unfeasible. For example, destruction of rare or endangered species' habitats 

sometimes requires ex-situ conservation efforts. Furthermore, ex-situ conservation 

can provide a backup solution to in-situ conservation projects. Some believe both 

types of conservation are required to ensure proper preservation. An example of an 

in-situ conservation effort is the setting-up of protection areas. An example of an ex-

situ conservation effort, by contrast, would be planting germplasts in seedbanks. 

Such efforts allow the preservation of large populations of plants with minimal 

genetic erosion. 

  The threat to biological diversity was among the hot topics discussed at the UN 

World Summit for Sustainable Development, in hope of seeing the foundation of a 

Global Conservation Trust to help maintain plant collections. 

 Biodiversity must be evaluated and its evolution analysed (through observations, 

inventories, conservation.) then it must be taken into account in political decisions. It 

is beginning to receive a juridical setting. 

"Law and ecosystems" relationship is very ancient and has consequences on 

biodiversity. It is related to properties rights, private and public. It can define 

protection for threatened ecosystems, but also some rights and duties (for example, 

fishing rights, hunting rights). 
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 "Laws and species" is a more recent issue. It defines species that must be protected 

because threatened by extinction. Some people question application of these laws. 

"Laws and genes" is only about a century old. While the genetic approach is not new 

(domestication, plant traditional selection methods), progress made in the genetic 

field in the past 20 years lead to the obligation to tighten laws. With the new 

technologies of genetic and genetic engineering, people are going through gene 

patenting, processes patenting, and a totally new concept of genetic resource. A very 

hot debate today seeks to define whether the resource is the gene, the organism, the 

DNA or the processes. 

  The 1972 UNESCO convention established that biological resources, such as 

plants, were common heritage of mankind. These rules probably inspired the 

creation of great public banks of genetic resources, located outside the source-

countries. 

  New global agreements (Convention on Biological Diversity), now gives sovereign 

national rights over biological resources (not property). The idea of static 

conservation of biodiversity is disappearing and being replaced by the idea of a 

dynamic conservation, through the notion of resource and innovation. 

 The new agreements commit countries to conserve the biodiversity, develop 

resources for sustainability and share the benefitsresulting from their use. Under 

these new rules, it is expected that bioprospecting or collection of natural products 

has to be allowed by the biodiversity-rich country, in exchange for a share of the 

benefits. 

    Sovereignty principles can rely upon what is better known as Access and Benefit 

Sharing Agreements (ABAs). The Convention on Biodiversity spirit implies a 

prior informed consent between the source country and the collector, to establish 

which resource will be used and for what, and to settle on a fair agreement on benefit 

sharing. Bio prospecting can become a type of bio piracy when those principles are 

not respected. 
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Biodiversity and size bias13 

Biodiversity researcher Sean Nee, writing in the 24 June 2004 edition of Nature, 

points out that the vast majority of Earth's biodiversity is microbial, and that 

contemporary biodiversity science is "firmly fixated on the visible world" (Nee uses 

"visible" as a synonym for macroscopic). For example, microbial life is very much 

more metabolically and environmentally diverse than multicellular life 

(seeextremophile). 

"the contribution of visible life to biodiversity is very small indeed". 

"On the tree of life, based on analyses of small-subunit ribosomal RNA, visible life 

consists of barely noticeable twigs. This should not be surprising — invisible life 

had at least three billion years to diversify and explore evolutionary space before the 

'visible' arrived". 

 

 Civil society resistance and challenges to dominant IPR regimes: One final 

strategy for countering the inequitable and destructive trend of current IPR regimes, 

is the mobilisation of civil society to resist and challenge them. In a number of 

countries, notably Thailand and India, farmers' groups, NGOs, and scientists have 

led the struggle against the "piracy" of indigenous and local community knowledge, 

and the imposition of IPRs on life forms and related knowledge. Legal challenges 

have been taken to the U.S. and European patent offices (e.g. in the case of turmeric, 

by the Indian government; in the case of neem tree products, by several NGOs; and 

in the case of the and sacred "ayahuasca" plant, by a combination of North and South 

American groups). Farmers in many countries have warned corporations and 

governments not to bring in IPRs on crop varieties, and have decided to openly 

violate any such IPRs even if it means being jailed. Indigenous peoples everywhere 

are acquiring a deeper understanding of IPR regimes, and ways of challenging them 

when they impinge on their human or resource rights. Though not of the same 

nature, the Dutch challenge to the recent European Directive on Legal Protection of  
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 Biotechnological Inventions (which attempts to make patents on life forms 

uniformly possible in Europe), is also noteworthy.  

          Another form of resistance is the revival of farming and medicinal systems that 

allow communities and citizens to be largely self-reliant. This would reduce the 

dependence on corporate and State-controlled seeds and drugs, amongst other 

things, and therefore escape the IPR trap altogether. Of course, given existing 

economic and social structures, and the increasing incursion of the global economy 

into the everyday lives of even 'remote' communities, this form of resistance is 

getting more difficult. But there are significant movements that have kept alive its 

possibilities, e.g. the widespread revival of agro-biodiverse farming systems in India 

and other parts of South and South-east Asia.  

Recommendations:14 

Summary 

CBD Parties should: 

¨ Insist on permanent observer status for the CBD in the Council for TRIPS. 

u Develop strong guidelines for access and benefit sharing, including minimum binding 

requirements for implementation in national law. 

u Encourage and assist the CBD Secretariat to compile further case studies and 

empirical evidence on the relationship between IPRs, the TRIPS Agreement and the 

CBD, particularly focusing on the relationship of IPRs and access and benefit 

sharing, and the impact of IPRs on technology transfer. 

u Support the conclusion of a binding International Undertaking (IU). 
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WTO Members should: 

 

u Grant the CBD permanent observer status in the Council for TRIPS. 

u Revise the requirements for patent applications to prevent misappropriation of 

knowledge relating to genetic resources and to ensure consistency with access and 

benefit sharing regimes pursuant to the CBD. Patent applicants should be required to 

state the country of origin, and prove rightful or lawful access to the knowledge or 

resource. 

u Extend the period for implementation of Article 27.3(b) for at least 5 years after the 

conclusion of a substantive review. 

u Complete a substantive review of Article 27.3(b) and use the review to harmonise the 

TRIPS Agreement with the CBD and the International Undertaking. 

u Expand the exceptions to patentability under Article 27.3(b). 

u Resist attempts to reduce flexibility in defining sui generis systems. 

u Undertake a “sustainability review” under Article 71.1 of the TRIPS Agreement. 

u Take measures to avoid disputes from arising in relation to IPRs and the provisions of 

the CBD and the TRIPS Agreement. These measures should include a moratorium 

on dispute resolution relating to TRIPS, incorporate CBD based expertise in the 

dispute resolution process, and the undertaking of an affirmation that, in the event of 

a conflict, the TRIPS agreement should not interfere with a Party’s implementation of 

CBD obligations. 

 

 

 

 



At national level policy makers should: 

u Develop and implement access and benefit sharing regimes with minimum and 

binding standards in national legislation 

u Define core intellectual property concepts carefully in national legislation. 

u Utilise the exclusions to life patenting under Article 27.3(b). 

u Ensure sui generis systems are consistent with CBD obligations. 

u Record experiences of TRIPS/CBD tensions. 

u Provide a forum to allow indigenous people to develop strategies on the preservation 

and protection of traditional knowledge. 

u Consider the development of registries of traditional knowledge. 

u Ensure that national intellectual property offices are adequately resourced. 

u Assist in the articulation 

 

Conclusion :-  

     The Convention on Biological Diversity, also called Biodiversity Treaty, international 

treaty designed to promote the conservation of biodiversity and to ensure the sustainable 

use and equitable sharing of genetic resources. Work on the treaty concluded in Nairobi 

in May 1992 with the adoption of the Nairobi Final Act by the Nairobi Conference for the 

Adoption of the Agreed Text of the Convention on Biological Diversity. The convention 

was opened for signatures at the United Nations Conference on Environment and 

Development, or Earth Summit, in June 1992 and entered into force in December of that 

year. The parties to the convention include some 190 countries (though not the United 

States) and the European Union. 

   The convention calls for the conservation of genetic resources by preserving sensitive 

ecosystems, rehabilitating degraded ecosystems, and enacting legislation that protects 

endangered plant and animal species. Additionally, the treaty requests financial assistance 

for developing countries so that they can afford programs designed to conserve their 

biological resources.  
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  The Conference of Parties, the governing body of the convention, has established 

thematic programs that set goals and strategies for conserving genetic resources in each of 

several major types of ecosystems: marine and coastal areas, inland waterways, forests, 

mountain areas, agricultural areas, and dry and subhumid lands. 
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